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ARTICLE I 
GENERAL PROVISIONS 

SECTION 100.  SHORT TITLE AND EFFECTIVE DATE. 

A. This Ordinance shall be known and may be cited as the “Elk Township Subdivision and Land 
Development Ordinance.”  

B.  This Ordinance shall become effective five (5) days after adoption and shall remain in effect 
until modified, amended, or rescinded by the Board of Supervisors of Elk Township.  

SECTION 101. AUTHORITY.  

This Ordinance has been prepared under the authority and is consistent with the terms and 
requirements of the Municipalities Planning Code, (MPC), Act 247 of 1968, and is in accordance 
with the police power authority granted to Elk Township under the Second Class Township Code.  

SECTION 102. PURPOSES.  

The purpose of this Ordinance is to support the policies of the Elk Township Comprehensive Plan, 
the Elk Township Open Space, Recreation, and Environmental Resources Plan, and the Elk Township 
Official Map and Ordinance, complement the provisions of the Elk Township Zoning Ordinance, and 
for the following purposes:  

A. To ensure the compatibility of subdivision and land development plans by providing uniform 
procedures and standards;  

B. To ensure the conformance of subdivision and land development plans with the public 
improvements of Elk Township, and to coordinate with the development of surrounding 
municipalities;  

C. To assure that sites proposed for development are suitable for development and human 
habitation;  

D.  To provide for the coordination of existing streets, parks, and land use with proposed streets, 
parks, and land use;  

E. To provide for a safe, convenient, and functional system of vehicular traffic, on streets of 
such width, grade, and location as to accommodate prospective traffic as determined by 
existing and probable future land and building uses;  

F. To provide for drainage, water supply, sewage disposal, and other necessary and appropriate 
utility services;  

G. To assure land will be developed with due regard to topography and geologic conditions, so 
that the natural beauty of the land and vegetation and the community’s rural character shall 
be protected and enhanced;  

H. To encourage subdivisions and land development to be harmonious with and protective of the 
natural resources of Elk Township;  
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I. To provide proper procedures for regulating and recording of all public and private easements 
and rights-of-way within Elk Township;  

J. To provide a procedure and establish responsibility for the completion of public 
improvements; and  

K. To provide for arrangement of building lots, blocks, and streets so as to assure open spaces 
for traffic, recreation, light, and air and the proper distribution of population, thereby creating 
conditions favorable to the health, safety, and general welfare of the citizens of Elk 
Township.  

SECTION 103. APPLICABILITY AND SCOPE.  

From and after the effective date of this Ordinance, any subdivision and/or land development shall be in 
conformity with this Ordinance and all standards and specifications adopted as part of this ordinance.  

SECTION 104. INTERPRETATION.  

In the interpretation and application of the provision of this Ordinance, the said provisions shall be held to 
be minimum requirements for the promotion and protection of the public health, safety, and general 
welfare of citizens of Elk Township. Where the provisions of this Ordinance and all standards and 
specifications adopted under it impose greater restrictions than those of any statute, other ordinance, or 
regulations, the provisions of this Ordinance and its standards and specifications shall be controlling. 
Where the provisions of any statute, ordinance, or regulations impose greater restrictions than this 
Ordinance, the provisions of such statute, ordinance, or regulations shall be controlling.  

SECTION 105. SEVERABILITY.  

If any article, section, subsection, paragraph, clause, or provision of this Ordinance shall be declared by a 
court of competent jurisdiction to be unconstitutional, illegal, or invalid, such decision shall not affect the 
validity of any remaining provisions of this Ordinance.  

SECTION 106. SUBDIVISION AND LAND DEVELOPMENT CONTROL.  

A. No subdivision of any lot, tract, or parcel of land shall be affected and no land development 
shall be affected, and no street, alley, sanitary sewer, water main or other facilities in 
connection therewith, shall be laid out, constructed, opened or dedicated for public use or 
travel, or for the common use of occupants of buildings abutting or to abut thereon, except in 
accordance with the provisions of this Ordinance.  

B. No lot in a subdivision may be sold, no permit to erect, alter or repair any building upon land 
in a subdivision or land development may be issued, and no building may be erected in a 
subdivision or land development unless or until a subdivision or land development has been 
approved, where required, recorded, and until the required improvements in connection 
therewith have either been constructed or the completion thereof has been assured by means 
of a proper completion guarantee in the form of a bond or the deposit of funds or securities, 
in escrow, sufficient to cover the cost of the required improvements, as estimated by the 
Township Engineer.  
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SECTION 107. JURISDICTION.  

The Board of Supervisors shall have jurisdiction over subdivision and land development within the 
Township. In order to aid in its consideration of subdivision and land development applications, the 
Board of Supervisors hereby designates the Elk Township Planning Commission as agency of the Board 
of Supervisors performing the following functions:  

A. The Planning Commission shall review all plans and applications submitted to it by the 
Board of Supervisors.  

B. The Planning Commission shall make recommendations to the Board of Supervisors 
concerning application approval, disapproval/denial, modification, and the reasons for such 
determinations.  

C. The Planning Commission shall make recommendations to the Board of Supervisors 
concerning the interpretation and the granting of modifications to provisions and standards of 
this Ordinance.  

D. The Subdivision and Land Development Ordinance in place prior to the enactment of this 
Ordinance is hereby replaced in its entirety.  
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ARTICLE II 
DEFINITION OF TERMS 

SECTION 200. DEFINITIONS. 

The following words and phrases shall be construed throughout this Ordinance to have the meaning 
indicated in this Article. The present tense includes the future; the singular number includes the plural, 
and the plural the singular, except where the quantity stated is a part of the regulation; the masculine 
gender includes the feminine and neuter; the word “used” includes the words “designed, arranged, or 
intended to be used”; the word “person” includes any individual, partnership, firm, association, 
corporation, or organization; the word “occupied” includes the words “designed, or intended to be 
occupied”; and the word “shall” is always mandatory. The word “Township” means Elk Township, 
Chester County, Pennsylvania; the term “Board of Supervisors” means the Board of Supervisors of Elk 
Township; the term “Zoning Hearing Board” shall mean the Zoning Hearing Board of Elk Township. 

ACT 247 – The “Pennsylvania Municipalities Planning Code”, Act 247 of 1968, as amended,  
53 P.S. § 10101 et seq. 

AGRICULTURE – The cultivation of the soil including, but not limited to, raising of crops, nurseries, 
commercial greenhouses, horticulture, forestry, and the keeping or raising of livestock, horses, and 
poultry. Commercial composting, which includes the process of importing components for combination 
and resale, is excluded from this definition. 

ALLEY – A minor public right-of-way providing secondary vehicular access to the side or rear of two (2) 
or more properties. 

APPLICANT – A landowner or developer who has filed an application for subdivision or land 
development including his agents, heirs, successors, and assigns. 

APPLICATION FOR DEVELOPMENT – Every application, whether preliminary or final, required to be 
filed and approved prior to the start of construction or development, including, but not limited to an 
application for a building permit, for the approval of a subdivision plat or plan, or for the approval of a 
development plan. 

APPROVAL, TOWNSHIP – (A) A vote of the Elk Township Board of Supervisors to approve without 
conditions; or (B) after a vote by the Township Board of Supervisors to approve with conditions, 
acknowledgment by the Township Board of Supervisors that all conditions of approval have been met; or 
(C) deemed approval. 

AQUIFER – A geologic formation, group of formations, or part of a formation that contains sufficient 
saturated, permeable material to yield useful quantities of ground water to wells and springs. 

BASEMENT – A basement is an enclosed area partly or completely below grade. It shall be considered a 
building story if more than thirty-three and one-third (33 1/3) percent of the perimeter walls are five (5) 
feet or more above grade, and if the net area of the door or window openings in the exterior walls is at 
least equal to ten (10) percent of the enclosed floor area. 

BASIN, DETENTION – A facility designed to detain surface water runoff for a period of time sufficient 
to cause the deposit of sediment and to reduce the velocity and/or volume of surface flows leaving a site, 
thus controlling erosion, reducing flood potential and promoting groundwater recharge. 
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BASIN, RETENTION – A reservoir designed to temporarily or permanently retain a specified amount of 
stormwater from a catchment area. It may also be used to retain freshwater from year-round streams or 
springs. A retention basin is generally designed to always contain water. 

BLOCK – A unit of land bounded by streets or by a combination of streets and public land, waterways, or 
any other barrier to the continuity of development. 

BOARD – See BOARD OF SUPERVISORS. 

BOARD OF SUPERVISORS – Board of Supervisors of Elk Township, Chester County, Pennsylvania. 

BOUNDARY SURVEY – The determination of the boundaries of a tract of land as certified by a 
registered land surveyor. 

BUFFER AREA – A strip of land adjacent to the lot line that separates incompatible uses where a visible 
separation is to be established. 

BUILDING – Any structure which has enclosing walls and a roof, including mobile homes. 

BUILDING COVERAGE – The ratio obtained by dividing the ground floor area of all principal and 
accessory buildings on a lot (including covered porches, carports and breeze-ways, but excluding open 
patios) by the total area of the lot upon which the buildings are located. Please refer to Figure 2-A at the 
end of this Article. 

BUILDING HEIGHT – A building’s vertical measurement from the mean level of the finished grade 
surrounding the building to the point midway between the highest and lowest points of the roof, excluding 
the chimney and/or mechanical equipment above the roof, such as stair or elevator penthouse and water 
towers. 

BUILDING SETBACK LINE – An established line within a property defining the minimum required 
distance between any building or structure to be erected and an adjacent right-of-way or street line. Please 
refer to Figure 2-A at the end of this Article. 

CALIPER – The diameter of a tree trunk measured at a point six (6) inches above ground level. Caliper 
measurement criteria shall apply to newly installed trees. Please refer to Figure 2-B at the end of this 
Article. 

CART WAY – The surface of a street or alley available for vehicular traffic. Please refer to Figure 2-A at 
the end of this Article. 

CERTIFICATE OF USE AND OCCUPANCY – A certificate issued and enforced by the Zoning Officer 
upon completion of the construction of a new building or upon a change or conversion of the structure or 
use of a building, which certifies compliance with all requirements and regulations as provided herein and 
with all other requirements herein incorporated by reference. 
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CLASS I, CLASS II, and CLASS III AGRICULTURAL SOILS – Soil classifications established by the 
United States Department of Agriculture as Agricultural Capability Units I, II, and II. 

A. CLASS I AGRICULTURAL SOILS: 

CdA  Chester silt loam 0 to 3% slopes 
Cn Congaree silt loam 
GeA  Glenelg channery silt loam 0 to 3% slopes 
GgA3  Glenelg silt loam 0 to 3% slopes 
NaA  Neshaminy gravelly silt loam 0 to 3% slopes 
NeA  Neshaminy silt loam 0 to 3% slopes 

B.  CLASS II AGRICULTUERAL SOILS: 

CdB2  Chester silt loam 3 to 8% slopes moderately eroded 
Ch Chewacla silt loam 
CkB2 Chrome gravelly silty clay loam 3 to 8% slopes moderately eroded 
GeA2 Glenelg channery silt loam 0 to 3% slopes moderately eroded 
GeB Glenelg channery silt loam 3 to 8% slopes 
GeB2 Glenelg channery silt loam 3 to 8% slopes moderately eroded 
GmA  Glenville silt loam 0 to3% slopes 
GnB Glenville silt loam 3 to 8% slopes 
MgA2  Manor loam 0 to 3% slopes  moderately eroded 
MgB2  Manor loam 3 to 8% slopes  moderately eroded 
MoB2  Montalto channery silt loam 3 to 8% slopes  moderately eroded 
NaB2  Neshaminy gravelly silt loam 3 to 8% slopes  moderately eroded 
NeB2  Neshaminy silt loam 3 to 8% slopes  moderately eroded 
UogB  Urban Land — Glenville complex 0 to 8% slopes 
UsbB  Urban Land — Manor complex 0 to 8% slopes 

C.  CLASS III AGRICULTURAL SOILS: 

AgB2 Aldino silt loam0 to 3% slopes 
CoA Conowingo silt loam 0 to 3% slopes moderately eroded 
CoB2 Conowingo silt loam 3 to 8% slopes 
GeC Glenelg channery silt loam 8 to 15% slopes moderately eroded 
MgB3 Manor loam 3 to 8% slopes severely eroded 
MgC Manor loam 8 to 15% slopes 
MgC2 Manor loam 8 to 15% slopes moderately eroded 
NaC2 Neshaminy gravelly silt loam 8 to 15% slopes moderately eroded 
6CwC Conowingo silt loam 3 to 15% slopes 
GgB3 Glenelg silt loam 3 to 8% slopes moderately sloped 
GnC2 Glenville silt loam 8 to 15% slopes moderately sloped 

Source: Soil Survey Geographic Database for Chester County, Pennsylvania, United States Department of 
Agriculture, Natural Resources Conservation Service, 1997. 

CLEAR CUTTING – The felling of all frees on a tract of land, or any portion thereof, at one time. 

CLEAR SIGHT TRIANGLE – An area of unobstructed vision at street intersections defined as lines of 
sight between points at a given distance from the intersection of the street rights-of-way, cartways, or 
centerlines. Please refer to Figure 2-C at the end of this Article. 
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CLUSTER DEVELOPMENT – An arrangement of residential structures that allows for grouping the 
structures by reducing lot area and yard requirements and incorporating the remaining area as open space. 
Please refer to Figure 2-D at the end of this Article. 

COMPREHENSIVE PLAN – The document adopted as the Elk Township Comprehensive Plan (1987) by 
the Board of Supervisors, as amended. 

CONSTRUCTION – The erection, rebuilding, renovation, repair, extension, expansion, alteration, 
demolition, or relocation of a building or structure, including the placement of mobile homes. 

CONVENTIONAL DEVELOPMENT – Individual residential lots that encompass the entire development 
tract or area without retaining common open space associated with Cluster Development. Please refer to 
Figure 2-D at the end of this Article. 

CONVERSION – The division of a building into two (2) or three (3) dwelling units or an alteration of a 
building, structure or land by change of use, theretofore existing, to a new use which imposes other 
special provisions of a law governing building construction, equipment, exits, or zoning regulations. 

CONVERSION, RESIDENTIAL – The division of a single family detached dwelling into two (2) or 
more dwelling units. For example, the conversion of a single-family home to two (2) or more apartments. 

COUNTY COMPREHENSIVE PLAN – A land use and growth management plan adopted by the County 
Commissioners, which establishes broad goals and criteria for municipalities to use in preparation of their 
comprehensive plans and land use regulations. 

COUNTY PLANNING COMMISSION – Chester County Planning Commission, Chester County, 
Pennsylvania. 

CUL-DE-SAC – A residential street with an end open for public vehicular and pedestrian access and the 
other end terminating in a vehicular turn-around. 

DATE OF FILING – Date on which a completed application together with all required information, fees, 
etc., is received by the Elk Township Secretary. 

DENSITY – The total land area divided by the total number of dwellings to be housed thereon, expressed 
in dwelling units (DU) per acre. 

DEPARTMENT OF HEALTH – The Department of Health of the Commonwealth of Pennsylvania or of 
Chester County, or their respective representative having jurisdiction in the Township. 

DEVELOPER – Any landowner, agent of such landowner, tenant with the permission of such landowner, 
or equitable owner, who makes or causes to be made, a subdivision of land or a land development. 

DEVELOPMENT – Any man-made change to improved or unimproved real estate, including but not 
limited to the construction, reconstruction, renovation, repair, expansion, or alteration of buildings or 
other structures, the placement of mobile homes, streets, and other paving, utilities, filling, grading, 
excavation, mining, dredging, or drilling operations and the subdivision of land. The phrase “provisions 
of the development plan” shall mean the written and graphic materials used in this definition. 
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DEVELOPMENT PLAN – The provisions for development, including a planned residential development, 
a plat of subdivision, all covenants relating to use, location and bulk of buildings and other structures, 
intensity of use or density of development, streets, ways and parking facilities, common open space and 
public facilities. 

DIAMETER AT BREAST HEIGHT (DBH) – The diameter of a tree trunk measured at a point four (4) 
feet above ground level. DBH criteria typically applies to existing trees onsite when considering 
preservation or removal. Please refer to Figure 2-E at the end of this Article. 

DISCONTINUANCE – The cessation of the use of property evident from continuous lack of maintenance 
or occupancy. 

DISTRICT – A geographically definable area possessing a significant concentration, linkage, continuity 
of sites, buildings, structures, or objects for the purpose of establishing zoning regulations. 

DRAINAGE – The movement of water from an area or property by stream or sheet flow, and removal of 
excess water from soil by downward flow. 

DRAINAGE AREA – The upstream watershed area of a drainage basin measured from a point of 
discharge in the watercourse. 

DRAINAGE FACILITY – Any ditch, depression, gutter, pipe, culvert, storm sewer, swale, basin, or other 
natural or mechanical structure or facility designed, intended, or constructed for the purpose of diverting 
surface waters from or carrying surface water off streets, public rights-of-way, parks, recreational areas, 
or any part of any subdivision, land development or contiguous area. 

DRIVEWAY – A private means of vehicular access between a public street and a single lot. 

DRIVEWAY, SHARED – A single driveway serving two (2) or more adjoining lots. 

DWELLING UNIT (DU) – A room or rooms within a building connected together, constituting a separate 
independent housekeeping establishment for one (1) family only, for owner occupancy or for rental, lease, 
or other occupancy, physically separated from any other rooms or dwelling units, and containing 
independent cooking and sleeping facilities. 

EASEMENT — A perpetual right-of-way granted, but not necessarily dedicated, for a private, public, or 
quasi-public purpose. 

EARTHMOVING ACTIVITY – Activity resulting in the movement of the surface of the land or stripping 
of vegetative cover from the land. 

EFFECTIVE DATE OF THIS ORDINANCE – The date upon which this Ordinance officially comes into 
effect, except that with respect to the subject matter of any amendment, said date shall mean the date upon 
which the particular amendment became or becomes effective. 

ENGINEER – An individual licensed and registered under the laws of the Commonwealth to engage in 
the practice of engineering, and having training and experience in the specific field in which he or she is 
practicing. 

EROSION – The wearing away of land surface by water or wind which occurs naturally from weather or 
runoff, but is often intensified by human activities. 
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EXCAVATION – Any activity that results in earth, sand, gravel, rock or other similar materials being dug, 
cut, quarried, uncovered, removed, displaced, relocated or moved, including the condition resulting from 
such activity. 

FAMILY — A family is defined as: 

A. A single person occupying a dwelling unit; 

B. Two (2) or more persons related by blood or marriage occupying a dwelling unit, including not 
more that one (1) boarder, roomer, or lodger; or 

C. Not more than four (4) unrelated persons occupying a dwelling unit, living together. 

FEMA – Federal Emergency Management Agency. 

FILL – Material, exclusive of structures, placed or deposited to form an embankment or to raise the 
surface elevation of the land. Clean fill shall be defined by standards set forth by the Pennsylvania 
Department of Environmental Protection. 

FLAG (INTERIOR) LOT – An interior lot that has an access strip not less than twenty-five (25) feet in 
width that connects to a street, said access strip shall be within the title lines of the lot, the minimum lot 
area and other dimensional requirements shall be those of applicable zoning district and shall be met on 
that portion of the lot exclusive of the access strip. The use of an alternate means of access, other than the 
access strip, shall not change the classification of the lot as a flag lot. 

FLOOD – A general and temporary inundation of normally dry land areas. 

FLOOD FRINGE – That portion of floodplain outside the floodway. Please refer to Figure 2-F at the 
end of this Article. 

FLOOD, ONE-HUNDRED YEAR – A flood that, on the average, is likely to occur once every one 
hundred (100) years (i.e., that has a one (1) percent chance of occurring each year, although the flood may 
occur in any year). 

FLOODPLAIN – A floodplain is defined as: 

A. A relatively flat or low land area adjoining a river, stream, or watercourse which is subject to 
partial or complete inundation; and/or 

B. An area subject to the unusual and rapid accumulation of runoff of surface waters from any 
source. Please refer to Figure 2-F at the end of this Article. 

FLOODPROOFING – Any combination of structural and non-structural additions, changes and 
adjustments to properties and structures which reduce or eliminate flood damage to lands, water and 
sanitary facilities, structures, and contents of buildings. 

FLOODWAY – The designated area of a floodplain required to carry and discharge flood waters of a 
given magnitude. For the purposes of this Ordinance, the floodway shall be capable of accommodating a 
flood of the one hundred (100) year magnitude. Please refer to Figure 2-F at the end of this Article. 

FRONTAGE – The length of a front lot line coinciding with a street line. 
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GRADE – The elevation of the ground level in its natural state, before construction, filling, or excavation.  

GRADE, FINISHED – The elevation of finished ground or paving which adjoins a building. 

GRADING – The changing of the surface of the ground by excavation or fill or a combination thereof. 
The act of moving earth. 

GROUNDWATER RECHARGE – The replenishment of water, contained in interconnected pores located 
below the water table in an aquifer, from the infiltration of precipitation, streams, lakes, or other water 
sources. 

HISTORIC STRUCTURE – Any structure that is: 

A. Listed individually on the National Register of Historic Places (managed by the Pennsylvania 
Historical and Museum Commission (PHMC) in Pennsylvania, and maintained by the National 
Park Service, Department of the Interior); 

B. Determined by the National Park Service, Department of the Interior or PHMC respectively to be 
a contributing property to the significance of a National Register listed or eligible historic district; 

C. Has received a determination of eligibility (DOE) for listing on the National Registration of 
Historic Places by the Pennsylvania Historical Museum Commission (PMHC); or 

D.  Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either: 

1. By an approved state program as determined by the Secretary of the Interior; or 

2. Directly by the Secretary of the Interior in states without approved programs. 

HOMEOWNERS’ ASSOCIATION – A non profit organization comprised of homeowners or property 
owners, planned and operated under negotiated and approved rules and regulations, for the purpose of 
administering the needs of residents through the maintenance of community owned property. 

IMPERVIOUS SURFACE/COVERAGE – A surface, which has been compacted or covered with layer of 
material so that it is resistant to infiltration by water. It includes semi-pervious surfaces such as 
compacted clay soils, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, and 
other similar surfaces. Net increase of impervious surface refers to the difference between the existing 
impervious coverage and the total impervious surface proposed. Please refer to Figure 2-G at the end of 
this Article. 

IIV1PROVEMENTS – Changes made to the natural state of the ground and anything that is man-made or 
constructed on land or underground, including, but not limited to, grading, paving, curbing, sidewalks, 
fire hydrants, water mains, sanitary sewers, storm sewers, catch basins, culverts, gutters, monuments, 
planting screens, landscaping and any underground electric or other utilities. For purposes of this 
Ordinance, the terms, “improvements” and “public improvements” may be used interchangeably. 

INSPECTION – The act of monitoring compliance with applicable provisions contained in this Ordinance 
or other applicable regulations, as undertaken by authorized representatives of Elk Township and in the 
manner specified herein. 
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ITE TRIP GENERATION RATES – Vehicle trips generated for a particular size of land use published by 
the Institute of Transportation Engineers, ITE Trip Generation Manual, as amended. Utilization of such 
rates shall consider any applicable seasonal increase in traffic volume. 

INVASIVE PLANT SPECIES – Plants that grow or reproduce aggressively, usually because they have no 
natural predators, which can so dominate an ecosystem that they kill off or drive out most other plant 
species. They can be native or exotic species. Examples include Multiflora Rose and Japanese 
Honeysuckle. 

LAND DEVELOPMENT – According to usage 

A. The improvement of one (1) or more contiguous lots, tracts or parcels of land for any purpose 
permitted in this Ordinance involving a group of two (2) or more buildings, or the division or 
allocation of land between or among two (2) or more existing or prospective occupants by means 
of, or for the purpose of, streets, common areas, leaseholds, building groups or other features. 

B. A division of land into lots for the purpose of conveying such lots singularly or in groups to any 
person, partnership or corporation for the purpose of the erection of buildings by such person, 
partnership or corporation. 

LAND DISTURBANCE – Any activity which causes land to be exposed to the possibility of erosion, 
including clearing, grading, filling, plowing, or any other similar earthmoving. 

LANDOWNER – The legal or beneficial owner or owners of land including the holder of an option or 
contract to purchase (whether or not such option or contract is subject to any condition), a lessee if he is 
authorized under the lease to exercise the rights of the landowner, or other person having a proprietary 
interest in land. 

LANDSCAPE ARCHITECT – A professional who practices the art of arranging or modifying the features 
of a landscape for aesthetic or practical purposes and has graduated with a degree in landscape 
architecture from an accredited school of landscape architecture. 

LANDSCAPE SCREEN – A completely planted visual barrier composed of evergreen plants and trees 
arranged to form both a low-level and a high-level screen. 

LANDSCAPING – The planting of turf or other appropriate groundcover or the planting of deciduous 
and evergreen trees and shrubbery, including the maintenance thereof, for control of erosion, retention of 
precipitation, protection against the elements, and promotion of human comfort and welfare. 

LOADING SPACE – A space, accessible from a street, alley, or accessway, in a building or on a lot, for 
the temporary use of vehicles, while loading or unloading merchandise or materials. 

LOT – A designated parcel, tract, or area of land established by a plat or otherwise as permitted by law 
and to be used, developed, or built upon as a unit. 

LOT AREA – The area of a lot may include any part of an abutting street, but may not include any part of 
a driveway or areaway used in common with the owners or occupiers of other lots. 

LOT AREA, GROSS – The area of land contained within the limits of the legally described property lines 
bounding a lot. 
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LOT AREA, NET – The area of land contained within the legally described property lines bounding the 
lot, exclusive of any street or railroad rights-of-way, common open space, easements for the purposes of 
access, utility, or stormwater management, prohibitively steep slopes, the Floodplain Conservation 
District, and wetlands. 

LOT, CORNER – A corner lot is one bounded on at least two (2) sides by streets whenever the lines of 
such streets extended for an interior angle of one hundred thirty-five (135) degrees or less. Any yards 
adjacent to streets shall be considered front yards. Any remaining yards shall be side yards. 

LOT COVERAGE – The percentage of lot area covered by any and all impervious materials, such as 
buildings, paved parking areas, paved walks, terraces and similar surfaces which do not normally absorb 
rainfall. 

LOT LINE – A property boundary line of any lot held in single and separate ownership, except that in the 
case of any lot abutting a street, the lot line for such portion of the lot as abuts such street shall be deemed 
to be the same as the street line and shall not be the centerline of the street or any other line within the 
street lines even though such may be the property boundary line in a deed. 

LOT, REVERSE or DOUBLE FRONTAGE – Lots which are situated between two (2) public streets, but 
provide vehicular access solely from the street with the lesser highway functional classification. 

MARKER – A Metal pipe or pin of at least one-half (1/2) inch diameter and at least twenty-four (24) 
inches in length. 

MAINTENANCE GUARANTEE – Any security which may be required by the Township of a developer, 
after final acceptance by the Township of improvements installed by the developer. Such security shall be 
provided by an institution authorized to do business in the Commonwealth of Pennsylvania and may 
include, but is not limited to, Federal or Commonwealth lending institution irrevocable letter of credit or 
restrictive or escrow account. 

MOBILE HOME – A transportable single-family building intended for permanent occupancy contained in 
one (1) unit, or in two (2) units, each having separate and individual sets of axles, designed to be joined 
into one (1) integral unit capable of again being separated for repeated towing, which arrives at a site 
complete and ready for occupancy except for minor and incidental unpacking and assembly operations 
and constructed so that it may be used without a permanent foundation. The term “mobile home” shall not 
include a modular home. 

MOBILE HOME LOT – A parcel of land in a mobile home park, improved with the necessary utility 
connections and other appurtenances necessary for the erection thereon of a single mobile home, which 
said lot is leased by the park owner to the occupants of the mobile home erected on the lot. 

MOBILE HOME PARK – A parcel of land containing at least ten (10) acres, under single or separate 
ownership, which has been planned and improved for the placement of mobile homes for non-transient 
use, consisting of two (2) or more mobile home lots. 

MONUMENT – A stone or concrete fixture with a flat top at least 4” across and at least 24” in length, to 
the top of which is permanently affixed a brass or copper marker. 

MPC – See ACT 247. 
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NATIVE PLANT SPECIES – A species of plant that currently or previously inhabited or grew in a 
specified location, and which was not introduced to that location as a result of human activity, either 
intentional or accidental. The term “native” species generally refers to a species whose range was located 
within a large area like a continent or a nation. The term “indigenous” species is typically used to refer to 
a species whose original range extended into a smaller area like a state, county, or watershed. 

NATURAL RESOURCES – For the purposes of this Ordinance, natural resources include ponds, lakes, 
floodplains, wetlands, hydric soils, precautionary and prohibitive slopes, riparian buffers, Class I, II, and 
III Agricultural Soils, and woodlands. 

OFFICIAL MAP AND ORDINANCE — The Official Map and Ordinance of Elk Township, Chester 
County, Pennsylvania. 

OPEN SPACE — Parcels of land within a residential subdivision, exclusive of streets and lots, generally 
preserved in a natural state or improved to provide common amenities for the residents of the subdivision. 
Open space is intended to preserve environmentally sensitive areas and protected resources, provide 
active and passive recreation facilities, establish greenways, provide wildlife habitats, and facilitate 
stormwater management functions and landscaped bufferyards. 

OPEN SPACE MANAGEMENT PLAN – A long-range plan that outlines the way in which an area of 
open space will be preserved, managed, and how the associated activities will be funded. 

OPEN SPACE, RECREATION, AND ENVIRONMENTAL RESOURCES PLAN – The document 
adopted as the Elk Township Open Space, Recreation, and Environmental Resources Plan (1995) by the 
Board of Supervisors, as amended. 

OPEN SPACE PLAN – See OPEN SPACE, RECREATION, AND ENVIRONMENTAL RESOURCES 
PLAN. 

PARKING LOT – An off-street surfaced area designed solely for the parking of motor vehicles, including 
driveways, passageways and maneuvering space appurtenant thereto. 

PARKING SPACE – A reasonably level space, having a surface slope not exceeding five (5%) percent, 
available for parking of one (1) motor vehicle, not less than ten (10) feet wide and having an area of not 
less than two hundred (200) square feet exclusive of passageways, driveways, or other means of 
circulation or access. 

PENNSYLVANIA MUNICIPALITIES PLANNING CODE – See Act 247. 

PERFORMANCE GUARANTEE – An acceptable bond, funds in escrow, or other form of payment 
acceptable to the Board of Supervisors and sufficient to cover cost of required improvements, estimated in 
accordance with the provisions of this Ordinance. 

PLAN – Any one or more of the following: 

A. EXISTING FEATURES – A plan to accompany preliminary and final application submissions 
that includes the property boundaries, a natural features inventory, and a man-made features 
inventory as required in this Ordinance. 

B. FINAL – A complete and exact land development or subdivision plan prepared by a registered 
engineer, land surveyor or landscape architect for official recording as required by Act 247 to 
define property rights and proposed streets and other improvements. 
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C.  CONSTRUCTION IMPROVEMENTS – A component of the preliminary and final plan, 
prepared by a registered engineer, showing the construction details of streets, drains, sewers, 
water supply systems, bridges, culverts and other improvements required, including a horizontal 
plan, profiles and cross-sections. 

D.  LAND DEVELOPMENT – A sketch, preliminary or final plan, including written and graphic 
material, showing the provisions for development of a subject tract when a subdivision plan is not 
applicable. 

E.  NATURAL RESOURCES PROTECTION – A plan addressing the requirements contained in the 
Natural Resource Conservation Overlay District of the Township Zoning Ordinance and other 
requirements of this Ordinance. 

F.  PRELIMINARY – A tentative land development or subdivision plan prepared by a registered 
engineer, land surveyor or landscape architect, in lesser detail than a final plan, showing 
approximate proposed street, drainage, and lot layout as a basis for consideration prior to 
preparation of a final plan. 

G.  PROFIIE – A plan prepared by a registered engineer or surveyor showing the vertical section of 
the existing grade and proposed grade along the center line of any proposed street and any street, 
appurtenances to be constructed or installed, which must include a typical cross-section of the 
street construction. 

H.  RECORDED – A final plan, with accompanying documents as required by this Ordinance, that 
has been recorded by the applicant in the Office of the Recorder of Deeds, Chester County, 
Pennsylvania. 

I.  SITE DESIGN AND LAYOUT – A plan submitted that includes the layout and dimension of all 
proposed lots, location of all proposed streets, and the location of other sight features as required 
by this Ordinance. 

J.  SKETCH – An informal plan, not necessarily to exact scale, indicating topographic and other 
salient existing features of a tract and its surroundings and general layout of the proposed 
subdivision or land development. 

K.  STORMWATER MANAGEMENT AND SEDIMENT AND EROSION CONTROL – Separate or 
combined plans that contain all proposed stormwater management, and sedimentation and erosion 
control measures, as required by the Post-Construction Stormwater Management Ordinance of 
Elk Township, Chester County, Pennsylvania. 

PLANNING COMMISSION – The Planning Commission of Elk Township, Chester County, 
Pennsylvania. 

POST-CONSTRUCTION STORMWATER MANAGEMENT ORDINANCE – The Stormwater 
Management Ordinance of Elk Township, Chester County, Pennsylvania, 2006, as amended. 

PRESERVATION OR PROTECTION – Conservation and safeguards of natural and historic resources. 
Not to be interpreted to authorize the unreasonable restriction of forestry, mining or other lawful uses of 
natural resources. 
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PUBLIC HEARING – A formal meeting held pursuant to public notice by the Board of Supervisors, the 
Planning Commission or the Zoning Hearing Board intended to inform and obtain public comment or to 
build an adjudicatory record prior to taking action in accordance with this Ordinance. 

PUBLIC MEETING – A forum held pursuant to notice under the Act of July 3, 1986 (P.L. 388, No. 84), 
known as the “Sunshine Act” or the Open Meetings Law (65 Pa. C.S. Ch. 7). 

PUBLIC NOTICE – Notice published in any newspaper of general circulation in Elk Township, once 
each week for two (2) successive weeks, the first not more than thirty (30) days and the second not less 
than seven (7) days, prior to any public hearing required by this Ordinance; such notice shall give time 
and place, and the nature of the matter to be considered. 

PUBLIC WATER — Potable water supplied through a network of pipes by an entity which is subject to 
the control of the Pennsylvania Department of Environmental Protection and/or the Public Utility 
Commission. 

PUC — The Public Utilities Commission. Public utilities are regulated under Title 52 (Public Utilities) of 
the Pennsylvania Code. 

RECREATION, ACTIVE – Those recreational pursuits which require physical alteration to the area in 
which they are performed. Such areas are intensively used and include, but are not limited to, 
playgrounds, ball courts, and swimming pools. 

RECREATION, INDOOR – The use of a building or part thereof for indoor sports such as bowling, 
tennis, racquetball, squash, indoor basketball, indoor swimming, and those sports activities usually 
conducted indoors, but excluding target shooting or any other activities that create loud noises or may be 
dangerous or disturbing to surrounding residents. 

RECREATION, OUTDOOR – A recreational use and associated facilities designed and equipped for the 
conduct of sports and leisure time activities, including swimming, tennis, and other court games, baseball 
and other field sports, playground and other outdoor activities, but excluding amusement parks, go-cart 
tracks, shooting ranges and other activities which generate noise objectionable to a residential 
environment. 

RECREATION, PASSIVE – Recreational pursuits which can be carried out with little alteration or 
disruption of the area in which they are performed. Such uses include, but are not limited to, hiking, 
biking and picnicking. 

REFORESTATION – The restocking of an area with forest trees, including natural regeneration, as well 
as tree planting. 

REPLACEMENT/ABSORPTION AREA – A component of an individual or community sewage system 
where liquid from a treatment tank seeps into the soil; it consists of an aggregate-filled area containing 
piping for the distribution of liquid and the soil or sand/soil combination located beneath the aggregate. 

RIGHT-OF-WAY (ROW) – Land reserved for an easement, street, crosswalk or other public purpose. 
Please refer to Figure 2-A at the end of this Article. 

RIGHT-OF-WAY, FUTURE – The right-of-way deemed appropriate to provide adequate width for future 
street improvements. 
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RIGHT-OF-WAY, LEGAL – The existing right-of-way of dedicated streets as established by the 
Commonwealth of Pennsylvania or other appropriate governing authority. 

RIPARIAN (FOREST) BUFFER – An area of trees and other vegetation adjacent to a watercourse that 
forms a transition area between the aquatic and terrestrial environment. The riparian buffer is designed to 
intercept runoff from upland sources for the purpose of mitigating the effects of nutrients, sediment, 
organic matter, pesticides or other pollutants prior to entry into surface waters. For the purposes of this 
Ordinance, the riparian buffer shall be divided into two Zones: 

A.  ZONE ONE: INNER RIPARIAN BUFFER – This zone begins at each edge of an identified 
watercourse and occupies a margin of land with a minimum width of twenty-five (25) feet 
measured horizontally on a line perpendicular to the edge of the water at bankful flow. Where 
very steep slopes (+25%) are located within twenty-five (25) feet of a watercourse, Zone One 
shall extend the entire distance of this sloped area. 

B.  ZONE TWO: OUTER 1UPARIAN BUFFER – This zone begins at the outer edge of Zone One 
and occupies a minimum width of fifty (50) feet in addition to Zone One. In cases where Zone 
One extends beyond twenty-five (25) feet due to the presence of very steep slopes, the width of 
Zone Two shall be adjusted so that the total riparian buffer width equals a seventy-five (75) foot 
maximum. Please refer to Figure 2-H at the end of this Article. 

ROAD FUNCTIONAL CLASSIFICATION – A designation given a road in accordance with its function 
as a carrier of traffic and from which specific setback distances as provided in this Ordinance apply. 
Classifications for new roads within the Township shall be determined by the Board of Supervisors after 
recommendation by the Planning Commission. For the purpose of this Ordinance, the following four (4) 
classifications shall apply: 

A.  ARTERIAL – A road with two (2) or more lanes, both limited access and non-limited access, 
which provides for large volumes or traffic between major population centers. 

B.  COLLECTOR – A road whose function is to provide for the movement of traffic to community 
facilities and carry larger volumes of traffic to the arterial road system. 

C.  LOCAL – A road whose function is to provide for local traffic movement and direct access to 
abutting properties. 

D.  MARGINAL ACCESS – Local or minor streets. Parallel and adjacent to abutting properties with 
controlled access points onto the collector or arterial street. 

SEDIMENT – Fragmented material that originated from weathering rocks and decomposing organic 
material that is transported by, suspended in, and eventually deposited in the streambed. 

SEDIMENTATION – Occurs when the sediment particles that have been suspended within the flowing 
water are deposited on the stream bottom or floodplain. 

SETBACK LINE – A line established by the Zoning Ordinance parallel to and at a prescribed distance 
from a public or private street, which determines an area within which no structure may be erected. 
Please refer to Figure 2-A at the end of this Article. 

SEWAGE – Any substance that contains any of the waste products or excrementitious matter or other 
discharge from the bodies of human beings or animals and laundry, bathroom, and kitchen waste water. 
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SEWAGE DISPOSAL FACILITIES – The following facilities shall be reviewed and approved by all 
applicable agencies: 

A. INDIVIDUAL (ON-SITE) – The disposal of sewage from one (1) dwelling unit by use of septic 
tanks or other safe and healthful means, approved by the Chester County Health Department. 
Both primary and replacement individual on-lot systems shall be totally within the confines of the 
lot on which the use is located, or shall be located. 

B. CENTRAL COMMUNITY COLLECTION AN]) TREATMENT – A sanitary sewage system 
which carries sewage from individual dischargers by a system of pipes to one (1) or more 
common treatment and disposal facilities, either on-site or off-site, and approved by the 
Pennsylvania Department of Environmental Protection. 

C. PUBLIC (SANITARY) SEWAGE SYSTEM – An off-site system for treatment and disposal of 
sewage in which sewage is conveyed by interceptor to the treatment facility and disposed of 
through means approved by the Pennsylvania Department of Environmental Protection and all 
governmental agencies having jurisdiction over such matters and either governmentally or 
privately owned or Public Utilities Commission (PUC) controlled. 

SIGHT DISTANCE – The maximum extent of unobstructed vision (in a vertical or horizontal plan) along 
a street from a vehicle located at any given point on the street. 

SIGN – A sign is any letter, word, model, device, symbol, or representation intended as an announcement, 
direction, or advertisement and may be (A) either free-standing or attached to another structure, or (B) 
painted on the exterior wall of a building or other structure. 

SINGLE AND SEPARATE OWNERSHP – The ownership of a lot by one (1) or more persons which 
ownership is separate and distinct from that of any adjoining property. 

SITE RESTORATION – Measures taken following the completion of land disturbance activities which 
will stabilize the land surface and minimize possible erosion or sedimentation. 

SLOPES, PRECAUTIONARY – Those areas of land where the grade is fifteen (15) percent to twenty- 
five (25) percent. 

SLOPES, PROHIBITIVE – Those areas of land where the grade is twenty-five (25) percent or greater. 

SOILS, ALLUVIAL (FLOODPLAIN) – Areas subject to periodic flooding and listed in the Soil Survey 
of Chester and Delaware Counties, Pennsylvania, U.S. Department of Agriculture, Soil Conservation 
Service, May 1963. Alluvial soils include, but are not limited to: 

Bowmansville silt loam (Bo) 
Chewacla silt loam (Ch) 
Congaree silt loam (Cr) 
Rowland silt loam (Ro, Rp) 
Wehadkee silt loam (We) 

SOILS, HYDRIC – A soil that is saturated, flooded, or ponded, long enough during the growing season to 
develop anaerobic conditions that favor the growth and regeneration of wetlands vegetation. Wetlands 
vegetation include those plant species that have adapted to saturated soils and periodic inundations  
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occurring in wetlands and listed in the Soil Survey of Chester and Delaware Counties, Pennsylvania, U.S. 
Department of Agriculture, Soil Conservation Service, May 1963. Hydric soils include, but are not 
limited to: 

Croton silt loam (Cr) 
Readington silt loam (Rd) 
Worsham silt loam (Wo) 

SOLID WASTE – All refuse including garbage and trash, and all material which is putrescible and 
originating from the preparation, cooking and consumption of food and market produce. 

STORM EVENT — The storm of a specific duration and intensity defined by the statistical frequency of 
expected occurrence. 

STREET – A way, intended for general public use, to provide means of approach for vehicles and 
pedestrians. The word “street” includes the words “road,” “highway,” “thoroughfare,” and “way”. 

STREET, CENTERLINE OF – A street centerline is the mid-point of the cartway or right-of-way. Please 
refer to Figure 2-A at the end of this Article. 

STREET, HALF or PARTIAL – A street, generally parallel and adjacent to a property line, having a less 
right of way width than normally required for a satisfactory improvement and use of the street. 

STREET LINE – A street line is the right-of-way line of a street. Please refer to Figure 2-A at the end of 
this Article. 

STREET, PUBLIC – A public thoroughfare which has been dedicated and deeded to the Township and 
which affords the principal means of access to the abutting property. 

STREET, SINGLE ACCESS – A street which has access to an existing public road and circulation system 
only at one (1) point. 

STORMWATER MANAGEMENT FACILITY – Any ditch, depression, gutter, pipe, culvert, storm sewer, 
swale, basin or other natural or mechanical structure or facility designed, intended, or constructed for the 
purpose controlling and managing stormwater runoff. 

STRUCTURE – That which is built or constructed or a portion thereof. For the purposes of this 
Ordinance, structures include any form or arrangement of building materials, on or in water or land, 
involving the necessity of providing proper support, bracing, tying, anchoring or other protection against 
the forces of the elements. Structures include, but are not limited to, buildings, sheds, mobile or 
manufactured homes, signs, fences or walls over six (6) feet in height, aerials and antennae, porches, 
platforms, tennis courts, swimming pools, tents, tanks, and towers. 

SUBDIVISION – The division or redivision of a lot, tract or parcel of land by any means, into two (2) or 
more lots, tracts, parcels or other divisions of land, including changes in existing lot lines for the purpose, 
whether immediate or future, of lease, subdivision resulting from a mortgage encumbrance, partition by 
the court for distribution to heirs or devisees, transfer of ownership, or building or lot development: 
Provided, however, that the division by lease of land for agricultural purposes into parcels of more than 
ten (10) acres, not involving any new street, easement of access, or residential dwellings shall not be 
included. The inclusion of any option, right of refusal, and/or any contractual provision permitting or 
requiring the future division of any parcel from another does not create any subsequent right to transfer  
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that parcel unless the owner/applicant complies with the requirements of this Ordinance prior to the 
creation of that right or obligation. 

SUBSOIL – Clay, sand, gravel, or other natural earth material below the surface soil and containing little 
organic matter. 

SUBSTANTIAL IMPROVEMENT – Means any repair, reconstruction, or improvement of a structure, 
the cost of which equals or exceeds fifty (50%) percent of the market value of the structure, either, (A) 
before the improvement or repair is started; or (B) if the structure has been damaged, and is being 
restored, before the damage occurred. 

SUPERVISORS – The Board of Supervisors of Elk Township, Chester County, Pennsylvania. 

SURFACE RUNOFF – That part of the precipitation that passes over the surface of the soil. 

SURVEYOR – An individual licensed and registered under the laws of the Commonwealth of 
Pennsylvania to engage in the practice of land surveying or to perform engineering land surveys. A 
licensed land surveyor. 

TOPSOIL – Natural and friable loam containing organic matter, sufficient nitrogen, phosphorus to 
support plant growth, and extending in depth to the extent of penetration of feeder roots of the prevailing 
native grasses. 

TOWNSHIP – The Township of Elk, Chester County, Pennsylvania. 

TOWNSHIP ENGINEER – A professional engineer licensed as such in the Commonwealth of 
Pennsylvania, duly appointed as the engineer for Elk Township. 

TRACT – One (1) or more lots assembled for the purpose of development. 

TRAIL – A right-of-way containing a marked or beaten path, whether paved or unpaved, improved for 
pedestrians, equestrian, or bicycle use. 

TREE DRIPLINE – The line marking the outer edges of the branches of the tree. Please refer to Figure 
2-I at the end of this Article. 

TREE PROTECTION ZONE – An area that is radial to the trunk of a tree in which no construction 
activity shall occur. The tree protection zone shall be fifteen (15) feet from the trunk of the tree to be 
retained, or the distance from the trunk of the tree to two (2) feet beyond the dripline, whichever is 
greater. Where there is a group of trees or woodlands, the tree protection zone shall be the aggregate of 
the protection zones for the individual trees. Please refer to Figure 2-I at the end of this Article. 

USE – Any purpose for which a building or other structure or tract of land may be designed, arranged, 
intended, maintained or occupied, or any activity, or occupation carried on, or intended to be carried on, 
in a building or other structure or a tract of land. 

VILLAGE – An unincorporated settlement that is part of a township where residential and mixed use 
densities of one (1) unit to the acre or more exist or are permitted and commercial, industrial, or 
institutional uses exist or are permitted. 
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WATERCOURSE – A permanent or intermittent stream or other body of water, whether natural or man. 
which gathers or carries surface water. 

WATER SERVICE, OFF-SITE – A safe, adequate and healthful supply of water to more than one (1) user 
from a common source approved by all governmental agencies having jurisdiction over such matters and 
either governmentally or privately owned or Public Utilities Commission (PUC) controlled. 

WATER SERVICE, ON-SITE – A safe, adequate and healthful supply of water to a single user from     a 
private well as approved by the Chester County Health Department. 

WATER SUPPLY: 

A. INDIVIDUAL – A safe and healthful supply of water, to a single user from a private well located 
on the lot in which the use is located. 

B. COMMUNITY – A system for supplying water from a common source or sources to all dwellings 
and other buildings within a development. The water supply source may be located on-site and/or 
off-site and may be publicly or privately owned. 

C. PUBLIC – A system for supplying water in sufficient quantities to all dwellings and other 
buildings within a development, which is administered by a municipality, municipal authority or 
public utility as defined and regulated by the Pennsylvania Public Utility Commission. 

WATER SURVEY – An inventory of the source, quantity, yield and use of groundwater and surface- 
water resources within the Township. 

WATER TABLE – The upper most level of saturation of pore space or fractures by subsurface water in an 
aquifer. Seasonal High Water Table refers to water table that rises and falls with the seasons due either to 
:natural of man-made causes. 

WETLANDS – Land areas that are inundated or saturated by surface or groundwater with a frequency 
and duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions (wetlands generally include swamps, 
marshes, bogs, and similar areas); or areas that are defined and delineated in accordance with the Federal 
Manual for Identifying and Delineating wetlands, dated January 10, 1989, and as may be amended form 
time to time; or as further defined and delineated by the United States Anny Corps of Engineers, the 
United States Environmental Protection Agency, or the Pennsylvania Department of Environmental 
Protection. 

WETLANDS MARGIN – An examined area measured from the outer limit of the wetland extending to 
the outer limit of the hydric soils contiguous to the wetland or one hundred (100) feet, whichever is 
greater. 

WOODLAND – A plant community predominantly of healthy trees and other woody vegetation, well 
stocked and growing more or less closely together. Specifically, woodlands consist of one-quarter (1/4) 
acre or more of continuous wooded land where the largest trees measure at least six (6) inches diameter at 
breast height. The woodland shall be measured from the drip line of the outer trees. Woodlands are also a 
grove of trees forming one (1) canopy where ten (10) or more trees measure at least six (6) inches at 
diameter at breast height. 

YARD – A yard is that portion of a lot which is unoccupied and open to the sky and extends from the lot 
line to the building. 
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YARD, FRONT – A front yard is a yard extending along the full length of the front lot line to the nearest 
point of any building on the lot. Please refer to Figure 2-A at the end of this Article. 

YARD, REAR – A yard extending the full width of the lot along the rear lot line and extending in depth 
from the rear lot line-to the nearest point of any building/structure on the lot. Please refer to Figure 2-A 
at the end of this Article. 

YARD, SIDE – A side yard is a yard extending the full length of the lot along a side lot line and extending 
in width from such side lot line to the nearest point of any building on the lot. Please refer to Figure 2-A 
at the end of this Article. 

ZONING – The designation of specified districts within Elk Township, Chester County, Pennsylvania 
reserving them for certain uses, together with limitations on lot size, heights of structures and other 
stipulated requirements. 

ZONING, BASE – The basic system of zoning, which, under the zoning ordinance as amended, divides 
all land in the Township into separate, distinct zoning district classes, and sets limits and requirements for 
land use in each of these base zoning districts. 

ZONING HEARING BOARD – The Zoning Hearing Board of Elk Township, Chester County, 
Pennsylvania. 

ZONING MAP – The Official Zoning Map of Elk Township, Chester County, Pennsylvania as adopted 
and amended. 

ZONING OFFICER – The administrative officer charged with the duty of enforcing the provisions of this 
Ordinance. 

ZONING ORDINANCE – The Zoning Ordinance of Elk Township, Chester County, Pennsylvania, as 
amended. 

ZONING PERMIT – A permit issued indicating that a proposed use, building or structure is in accordance 
with the provisions of this Ordinance, which authorizes an applicant to proceed with said use, building or 
structure. 

Undefined terms. In cases where definitions do not appear above or in Article II of the Township Zoning 
Ordinance, as amended, and disagreement arises as to meaning, the definition which will govern shall be 
that derived from an accepted dictionary of the English Language. 
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ARTICLE III  
PLAN SUBMISSION AND REVIEW PROCEDURE  

SECTION 300. GENERAL.  

A. In order to discharge the duties imposed by law, the Board of Supervisors has adopted the following 
procedures that shall be observed by all applicants and their agents.  

B. All preliminary and final subdivision or land development plans shall be reviewed by the Township 
Planning Commission and Township Engineer and shall be approved or denied by the Board of 
Supervisors in accordance with the procedure specified in this Ordinance.  

C. It is the intention of the Board of Supervisors in enacting these procedures to provide the applicant 
with a timely and comprehensive review of plans submitted for subdivision and/or land 
development. To this end, the following classifications of plans are established as hereinafter 
provided:  

1. Sketch Plans. (Section 303)  

2. Preliminary Plans. (Section 304)  

3. Final Plans. (Section 305)  

D. Copies. The number of copies of Sketch, Preliminary, and Final Plans to be submitted to various 
recipients shall be determined by administrative action of the Board of Supervisors. Specific 
instructions for submitting plans can be obtained from the Township Secretary in accordance with 
this Article.  

SECTION 301. CLASSICATION OF PLANS — MINOR AND MAJOR.  

A. All subdivision and land development applications shall, for the purposes of this procedure, be 
classified as either minor or major. Plans shall be classified in accordance with the following 
criteria:  

1. Minor Subdivision Plan. A subdivision plan may be classified as a minor subdivision where 
the following circumstances apply:  

a. No street, either public or private, nor any improvement (including the extension of 
a public water or sewer main), which is intended to be dedicated to the Township, is 
to be constructed;  

b. No land disturbance activities will take place except those incidental to construction 
of a single family detached dwelling on a single family lot;  

c. No more than two (2) lots are proposed; and  

d.  No further subdivision can occur within the resulting lots.  

 or  
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e. The purpose of the plan is to provide a lot line adjustment or a recombination of lots 
and no development is proposed.  

2. Minor Land Development Plan. A land development plan may be classified as a minor land 
development where the following circumstances apply:  

a. The addition to an existing non-residential structure having an area which is the 
equivalent of not more than ten (10) percent of the existing gross floor area or one 
thousand (1,000) square feet, whichever is less.  

or  

b. The expansion of an existing parking lot having an area which is the equivalent of 
not more than twenty (20) percent of the existing parking lot area or fifteen- hundred 
(1,500) square feet, whichever is less.  

3. Major Subdivision or Land Development Plan. All subdivision or land development plans 
that do not meet the minor criteria, as defined above in Section 301 .A. 1 or 2, shall be 
classified as a major subdivision or land development plan.  

4.  The Board of Supervisors, upon recommendation of the Planning Commission, shall require 
a preliminary plan for a subdivision or land development otherwise identified as a minor 
plan if the Board of Supervisors determines that a plan could cause significant impact or 
harm to the environment or the health, safety, or welfare of the citizens of Elk Township.  

B.  Determination of Plan Classification. Subdivision or land development plan submittals shall be 
made to the Township Secretary, or other person so designated by the Board of Supervisors to 
receive plans, who shall forward the plans to the Board of Supervisors. The Planning Commission, 
based upon the advice of the Township Solicitor and the Township Engineer, shall make the 
determination as to whether the subdivision or land development is classified as minor or major in 
accordance with Section 301.A, above.  

C.  Review Procedure For Minor and Major Plan Submittals. Applications for subdivision or land  
development shall be submitted in accordance with the procedures set forth in Table 3-1. 

Table 3-1 
Plan Review Procedure for Minor and Major Plans 

 

Plan Stage Minor Subdivision or  
Land Development 

Major Subdivision or 
Land Development See Section

Sketch Strongly Recommended Strongly Recommended 303 
Preliminary Not Required Required 304 

Final Required Required 305 
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SECTION 302. TIME LIMITATIONS FOR PLAN REVIEW.  

A. Start of Plan Review Time Period. A preliminary or final plan shall not be considered officially 
filed and the time requirements of this section shall not be considered in effect until the submittal 
requirements of Section 304.A. for preliminary plans, or Section 305.A for final plans have been 
met.  

B. Planning Commission Review (Report to the Supervisors). The Planning Commission shall 
make its recommendations on a preliminary or final plan in the form of a Report to the Supervisors. 
The Report to the Supervisors shall consist of a record of the meeting minutes from the associated 
planning commission meeting that refer to the recommendation of the Planning Commission as to 
the plan in question. If no report is provided by the Planning Commission within the time allotted, 
the Board of Supervisors may proceed to act on the plan without the recommendation of the 
Planning Commission.  

C. Board of Supervisors Review.  

1. All applications for preliminary or final plan approval shall be acted upon by the Board of 
Supervisors and communicated to the applicant within ninety (90) days following the date 
of the next regular Planning Commission meeting following the date the application is filed. 
However, if the next regular meeting of the Planning Commission occurs more than thirty 
(30) days following the filing of the application, the ninety (90) day period shall be 
measured from the thirtieth (30th) day following the day the application is filed, unless the 
applicant agrees to an extension of time as provided for in Subsection 4 below.  

2. The decision of the Board of Supervisors shall be in writing and shall be communicated to 
the applicant personally or mailed (Certified and U.S. Mail) to the applicant at their last 
known address not later than fifteen (15) days following the decision or by the end of the 
said ninety (90) day period. The form and content of the decision shall comply with the 
applicable requirements of Section 508: Approval of Plats of Act 247.  

3. Failure of the Supervisors to render a decision and communicate it to the applicant within 
the time and in the manner required in Subsection 1 and 2, above, shall be deemed an 
approval of the application in terms as presented, unless the applicant has agreed in writing 
to an extension of time as described in Subsection 4 below.  

4. The applicant may be requested to agree, in writing, to an extension of time beyond the said 
ninety (90) day period in which a decision concerning approval of a plan is to be rendered. 
The duration of this extension of time shall be at the discretion of the Board of Supervisors, 
but shall in no case be less than ninety (90) days. Following receipt of the applicant’s 
written agreement, the Board of Supervisors shall render a decision and communicate it to 
the applicant before the end of the extended time period.  
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SECTION 303. SKETCH PLAN SUBMISSION AND REVIEW.  

A. Submittal Procedure.  

1. The sketch plan procedures are enacted to afford the applicant the opportunity to submit 
information for review and informal discussion with the Township and various County 
agencies before engaging in the detailed engineering design required for the preparation of 
preliminary and final plans.  

2. Submission of a sketch plan shall not constitute the formal filing of a plan with the 
Township. As such, this procedure is voluntary and not subject to the time limitations 
imposed by Act 247.  

3. The Township Planning Commission is encouraged to submit the sketch plan to the Chester 
County Planning Commission (CCPC) for review and comment.  

4. Although information to be included on the sketch plan is at the discretion of the applicant, 
the information listed in Section 400.B. is suggested as a minimum.  

5. Prior to submission of the sketch plan, the applicant is encouraged to consult this Ordinance, 
the Elk Township Zoning Ordinance, the Elk Township Comprehensive Plan, the Elk 
Township Open Space Plan, the Elk Township Official Map and Ordinance, the Elk 
Township Post-Construction Stormwater Management Ordinance, and any other applicable 
Township documents or ordinances to determine whether the proposed subdivision or land 
development concept is generally consistent with applicable requirements.  

6. Sketch Plans must be clearly marked as such and should indicate acceptance of the 
provisions of Section 400.  

7. The applicant is encouraged to submit 9 copies of sketch plans for subdivision or land 
development, as further described in Section 400, to the Township Secretary to permit the 
distribution specified in Table 3-2, below.  

Table 3-2 
Sketch Plan Distribution 

Agency or Person Number of Copies 
Township Secretary  1 
Board of Supervisors  1 
Township Engineer  2 
Zoning Officer  1 
Planning Commission  1 
CCPC  2 
CCHD (if necessary)  1 
Total  9 copies 

8. When a sketch plan review by the Township Engineer, Township Solicitor, or other 
Township consultant is requested by the applicant, the applicant shall submit an acceptable 
escrow deposit consistent with the requirements of Section 701.C. to cover all associated 
costs as may be incurred by the Township.  
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B. Review Procedure — Planning Commission. The sketch plan shall be discussed at a regularly 
scheduled Planning Commission meeting when the applicant or qualified agent is in attendance. A 
discussion of the preliminary and final plan review process shall take place at the meeting so that a 
clear understanding of the formal plan review procedure exists between the Township and the 
applicant. In addition to comments which may be submitted by the Township Engineer, CCPC, and 
Chester County Health Department (CCHD), the Planning Commission shall consider the suitability 
of the proposed subdivision or land development in regard to the following:  

1. Existing site conditions;  

2. The proposed design or lot layout;  

3. Potential environmental impacts;  

4. Proposed resource protection measures;  

5. Consistency with the Elk Township Comprehensive Plan; and  

6. General compliance with the criteria contained in this Ordinance, and with other applicable 
regulations of the Township.  

SECTION 304. PRELIMINARY PLAN SUBMISSION AND REVIEW.  

A. Submittal Procedure.  
1. A preliminary plan shall be considered officially submitted only upon the receipt by the 

Township Secretary of the appropriate number of plan copies with supporting documents, a 
completed official application form, and the correct application fee. Official application 
forms may be obtained at the Township Office.  

2. Upon submission of a complete application, together with all required fees and escrow 
deposits, the Township Secretary shall accept the application, plans, and other required 
materials as filed, and shall transmit the requisite number of copies of the plans and other 
required materials to the Planning Commission, Township Engineer, Township Solicitor, 
and to the agencies as specified in Table 3-3, below. Any associated fees charged by these 
agencies shall be paid by the applicant  

3. Fourteen (14) copies of preliminary plans for subdivision or land development, as further 
described in Section 401, shall be submitted to the Township Secretary and shall be in 
accordance with Section 402 to permit the distribution specified in Table 3-3 below.  
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Table 3-3 
Preliminary Plan Distribution 

Agency or Person  Number of Copies 
Township Secretary 1 
Board of Supervisors  1 
Township Engineer  1 
Zoning Officer  1 
Planning Commission  3 
Township Solicitor  1 
CCPC  2 
CCHD  2 
CCCD  1 
Chester County Fire Marshall *  1 
Total  14 

Additional copies as required by the Board of Supervisors 
*For any subdivision and/or land development proposing commercial or industrial use and any use 

served by a public water supply.  
 
B. Township Review Procedure. The Board of Supervisors shall refer such plan to the Township 

Engineer and Planning Commission for review and recommendation.  

1. Township Engineer. For each application for preliminary subdivision or land development, 
the authorized Township Engineer is responsible for reviewing all plans and documents 
submitted by the applicant and for informing the Township of any nonconformance with 
township, county, state, and federal laws and regulations. The Township Engineer shall state 
what permits are required of each application for subdivision or land development. The 
Township Engineer shall confer with the applicant to the extent necessary to obtain 
conformity of the plan with these regulations and to comment upon the matter subject to his 
review and shall forward his written comments on the plan to the Planning Commission 
within thirty (30) days of his or her receipt of the Plan.  

2. Township Planning Commission.  

a. The Township Planning Commission shall review all plans referred to it by the 
Board of Supervisors. The Planning Commission shall not submit their 
recommendation to the Board of Supervisors until they have reviewed any 
comments from the Township Engineer, any state or county agencies, and any other 
review agencies who have submitted comments with respect to any such application. 
The Planning Commission shall review the plans as to overall conformance with this 
Ordinance, the Elk Township Zoning Ordinance, the Elk Township Comprehensive 
Plan, the Elk Township Open Space Plan, the Elk Township Official Map and 
Ordinance, the Elk Township Post-Construction Stormwater Management 
Ordinance, any other applicable Township regulations and any other applicable 
plans, practices, and guidelines the Planning Commission wishes to use.  

b. After such review, the Planning Commission shall forward written comments and 
recommendations, along with the written comments of the Township Engineer, any 
state or county agencies, and any other review agencies who have submitted  
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comments with respect to any such application, to the Board of Supervisors within 
five (5) days of completion of the Planning Commission’s review. The Planning 
Commission’s recommendations for plan approval shall include any suggested 
conditions, changes, modifications, or additions required to be addressed at the final 
plan stage and, if applicable, an explicit listing of all ordinance requirements being 
recommended for waiver. Recommendations for plan denial shall include a listing of 
the specific areas in which the Planning Commission deems the plans deficient. The 
Report to the Supervisors, see Section 302.B., shall include the reasons therefore, 
citing specific sections of the statutes or ordinances relied upon.  

3. Board of Supervisors.  

a. When the Planning Commission submits its recommendations to the Board of Supervisors, 
such plan may be placed on the Board of Supervisors’ agenda for review and action.  

b. In acting on the preliminary subdivision or land development plan, the Board of Supervisors 
may review the plan and the written comment of the Township Engineer, the Report to the 
Supervisors from the Planning Commission, the CCPC, and all other reviewing agencies, 
and comments from public hearings, if any, to determine its conformance to existing 
ordinances.  

1) The Board of Supervisors may request the modification of any subdivision or land 
development plan and specify conditions, changes, modifications, or additions 
thereto, which it deems necessary, and may make its decision to grant preliminary 
plan approval subject to such conditions, changes, modifications, or additions.  

2) Notwithstanding the foregoing procedure, the Board of Supervisors shall act on all 
preliminary plans within the specified review period, see Section 302, unless the 
applicant agrees in writing, to an extension of time in accordance with Section 
302.C.4.  

3) Whenever the approval of a preliminary plan is subject to conditions, the written 
action of the Board of Supervisors, as prescribed herein, shall:  

a) Specify each condition of approval, citing relevant ordinance provisions; and  

b) Require the applicant’s written agreement to the conditions.  

 Where the applicant’s written agreement is not received within thirty (30) days from 
the date the written action of the Board of Supervisors is issued, the Board of 
Supervisors shall be deemed to have denied the application.  

4) A decision for plan denial shall include a listing of the ways in which the Board of 
Supervisors deems the plans deficient and shall cite specific sections of the statutes 
or ordinances relied upon in the decision.  
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C. The Board of Supervisors may, before acting on the subdivision or land development plan, arrange 
for a public hearing thereon subject to public notice.  

SECTION 305.  FINAL PLAN SUBMISSION AND REVIEW.  

A. Submittal Procedure.  

1. A final plan shall be considered officially submitted only upon the receipt by the Township 
Secretary of the appropriate number of plan copies with supporting documents, a completed 
official application form, and a correct application fee. Official application forms may be 
obtained at the Township Office.  

2. Fourteen (14) copies of final plans for subdivision or land development, as further described 
in Section 402, shall be submitted to the Board of Supervisors, including all sheets, 
drawings and notes of the approved preliminary plan, and shall be in accordance with 
Section 402 and the Final Plan Information Checklist (Appendix A), to permit the 
distribution specified in Table 3-4, below.  

Table 3-4 
Final Plan Distribution 

Agency or Person  Number of Copies 
Township Secretary  1 
Board of Supervisors  1 
Township Engineer  1 
Zoning Officer  1 
Planning Commission  3 
Township Solicitor  1 
CCPC  2 
CCHD  2 
CCCD  1 
Chester County Fire Marshall *  1 
Total  14 

Additional copies as required by the Board of Supervisors 
* For any subdivision and/or land development proposing commercial or industrial use and any use 

served by a public water supply.. 
 

3. At the time of final plan submission, the applicant shall provide executed deeds of 
dedication for all improvements and a title report showing clear and marketable title. 
Additionally, the applicant shall be responsible to provide an updated report when 
requesting dedication/acceptance.  

4. Prior to final approval of a subdivision or land development plan, the applicant shall also 
submit to the Township deed descriptions, prepared by a registered land surveyor, including 
but not limited to:  

a. Any road and road right-of-way to be offered for dedication to the Township for 
public ownership;  

b. Any areas reserved for common open space;  
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c. Any lots on which deed restrictions or easements are a condition for final Township 
approval of the subdivision or land development; and  

d. Legal agreements pertaining to open space, spray irrigation, homeowners’ 
association and related responsibilities, and other applicable facilities.  

B. Township Review Procedure. Before acting on any final plan, the Board of Supervisors shall refer 
such plan to the Township Engineer and Planning Commission for review and recommendation. The 
Board of Supervisors shall not act on a final plan until the Township Engineer has made his or her 
comments. See Subsection 1 below.  

1. Township Engineer. The Township Engineer shall review the final plan to determine that the 
information and contents required by this Ordinance, the Elk Township Zoning Ordinance, 
any other Township, county, state, and federal laws or regulations, accepted engineering 
standards, and the conditions for preliminary plan approval, when applicable, are presented 
in the submitted plans. The Township Engineer shall confer with the applicant to the extent 
necessary to obtain conformity of the final plan with these regulations and to comment upon 
the matter subject to his review and shall forward their findings to the Planning Commission 
and Board of Supervisors for their consideration during review of the final plan.  

2. Township Planning Commission.  

a. Prior to reviewing the final plan, the Planning Commission shall ensure that the 
applicant has agreed with the Township to install all improvements on the Plan and 
those required by the regulations herein, in accordance with Section 600.B.  

b. The Township Planning Commission shall review all plans referred to it by the 
Board of Supervisors. The Planning Commission shall not submit their 
recommendation to the Board of Supervisors until they have reviewed any 
comments from the Township Engineer, any state or county agencies, and any other 
review agencies that have submitted comments with respect to any such application. 
The Planning Commission shall review the plans as to overall conformance with this 
Ordinance, the Elk Township Zoning Ordinance, the Elk Township Comprehensive 
Plan, the Elk Township Open Space Plan, the Elk Township Official Map and 
Ordinance, the Elk Township Post Construction Stormwater Management 
Ordinance, any other applicable Township documents or ordinances and any other 
applicable plans, practices, and guidelines the Planning Commission wishes to use.  

c. After such review, the Planning Commission shall forward written comments 
and recommendations, along with the written comments of the Township 
Engineer, and any state or county agencies, and any other review agencies who 
have submitted comments with respect to any such application, to the Board of 
Supervisors within five (5) days of completion of the Planning Commission’s 
review. The Planning Commission’s recommendations for plan approval shall 
include any suggested conditions, changes, modifications, or additions required 
to be addressed at the final plan stage and, if applicable, an explicit listing of all 
ordinance requirements being recommended for waiver. Recommendations for 
plan denial shall include a listing of the specific areas in which the Planning  
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Commission deems the plans deficient. See Section 302.B. The Report to the 
Supervisors, see Section 302.B., shall include the reasons therefore, citing specific 
sections of the statutes or ordinances relied upon.  

3. Board of Supervisors.  

a.  Upon receipt of the recommendations of the Planning Commission, Township 
Engineer, and all other applicable reviewing agencies, and any other supporting 
information, the Board of Supervisors shall, at one or more regular or special 
meetings, review and act on the final plan in accordance with Section 302. The 
Board of Supervisors shall notify the applicant as to their decision to approve or 
deny the plan in accordance with Section 302.C.2.  

b. The Board of Supervisors may specify conditions, changes, modifications, or 
additions to the application which it deems necessary and may make a decision to 
grant final approval subject to such conditions, changes, modifications, or additions. 
Whenever the approval of a final plan is subject to conditions, the written action of 
the Board of Supervisors as prescribed herein shall:  

1) Specify each condition of approval, citing relevant ordinance provisions in 
each case; and  

2)  Require the applicant’s written agreement to the conditions. Where the 
applicant’s written agreement is not received within the time allotted, the 
Board of Supervisors shall be deemed to have denied approval.  

c. Additional Conditions of Approval. The following conditions shall also be met prior 
to final plan approval:  

1) Development Agreement. No subdivision plan or land development plan 
shall have final Township approval until the applicant and the Township 
Board of Supervisors enter into a written Development Agreement, approved 
by the Township Solicitor, setting forth the applicant’s obligations, including 
but not limited to, compliance with all Township ordinances, regulations and 
resolutions, all applicable state and federal laws and regulations, and all 
conditions and safeguards specific to the development in accordance with 
Section 600.B. The Development Agreement shall be recorded with the final 
plan in the County Office of the Recorder of Deeds. The applicant shall 
comply with all terms of the Development Agreement, with all applicable 
laws, ordinances, regulations, resolutions and permits, and with all approved 
plans, except only where changes to such plans are authorized and approved 
in writing by the Township.  

2) Financial Security Agreement. In the event that the subdivision or land 
development requires improvements not already installed, the plan shall 
not have final Township approval until the applicant and the Board of 
Supervisors enter into a Financial Security Agreement setting forth the 
applicant’s obligations. These obligations shall include, but not be limited 
to, completion of the planned improvements, immediate  
correction of all foreseen and unforeseen soil erosion and stormwater 
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runoff problems that arise during development, and immediate posting of 
an escrow account or other acceptable financial security sufficient to 
guarantee construction of all required improvements. Such Financial 
Security Agreement shall be in accordance with Section 603 and shall be 
recorded with the final plan in the County Office of the Recorder of 
Deeds.  

d. Eight (8) copies of the final plan as approved, with the appropriate endorsement of 
the Board of Supervisors, shall be distributed as follows:  

1) Two (2) shall be recorded in accordance with Subsection C below, by the 
applicant.  

2) One (1) copy distributed to the CCPC, by the applicant.  

3) One (1) copy distributed to the CCHD, by the applicant.  

4) Three (3) copies to be retained in the Township files, together with one (1) 
copy of all supporting materials.  

5) One (1) copy to the Township Engineer, along with all supporting materials, 
for construction inspection purposes.  

e. Before acting on a plan, the Supervisors may hold a public hearing thereon, after 
giving proper public notice.  

C. Recording of Final Plan.  

1. The final plan shall be acknowledged and recorded in the Chester County Office of the 
Recorder of Deeds within ninety (90) days of final Township approval, or the approval shall 
be null and void. No subdivision plan or land development plan shall be signed or released 
by the Township, or recorded in the County Office of the Recorder of Deeds, until and 
unless it has final Township approval in accordance with Subsection 305.B.3.c.1).  

2. Within fifteen (15) days of recording by the Chester County Office of Recorder of Deeds, 
the applicant shall submit two (2) copies of the recorded plan and related agreements to the 
Township until which time no permits shall be issued.  

SECTION 306.  TIME LIMITATIONS ON APPROVED PLANS.  

A. From the time an application for approval of a preliminary or final plan is duly filed as provided in 
this Ordinance, and while such application is pending approval or disapproval, no change or 
amendment of the zoning, subdivision and land development or other governing ordinance or plan 
shall affect the decision on such application adversely to the applicant and the applicant shall be 
entitled to a decision in accordance with the provisions of the governing ordinances or plans as they 
stood at the time the application was duly filed.  
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B. In addition, when a preliminary application has been duly approved, the applicant shall be entitled 
to final approval in accordance with the terms of the approved preliminary application as hereinafter 
provided. However, if an application denied, any subsequent application shall be subject to the 
intervening change in covering regulations.  

C. When an application for approval of a preliminary or final plan has been approved or approved 
subject to conditions acceptable to the applicant, no subsequent change or amendment in the zoning, 
subdivision and land development or other governing ordinance or plan shall be applied to affect 
adversely the right of the applicant to commence and to complete any aspects of the approved 
development in accordance with the terms of such approval within five (5) years from such 
approval. Where final approval is preceded by preliminary approval, the five (5) year period shall be 
counted from the date of the preliminary approval.  

D. In the case of any doubt as to the terms of a preliminary approval, the terms shall be construed in 
the light of the provisions of the governing ordinances or plans as they stood at the time when the 
application for such approval was duly filed.  

E.  If a subdivision or land development in accordance with an approved plan does not begin within 
five (5) years of the date of the preliminary plan approval, said approval shall expire and the 
submission of new plans shall be required.  

SECTION 307. PLAN AMENDMENTS.  

A. Major modification of an approved final plan, as determined by the Board of Supervisors, shall be 
resubmitted and reprocessed in the same manner as the original plan. All site disturbance activities 
shall cease pending approval of such amended plan by the Board of Supervisors.  

B.  Applicability of Ordinance Amendments. Sections 508 and 917 of the Act 247 provide an applicant 
with rights to proceed with the plan approved according to the limitations and authority described in 
each. In the event an applicant modifies any preliminary or final plan after the date of approval 
providing the protections described in Section 508, the applicant must submit a new application and 
comply with the terms of this Ordinance as a new submission.  

In the event the Zoning Hearing Board or Board of Supervisors has approved an application for 
either a special exception or a conditional use, and the subject matter constitutes either a land 
development or subdivision, no change or amendments of the Zoning Ordinance or Subdivision and 
Land Development Ordinance shall affect the decision on such application in accordance with the 
provisions of those Ordinances as existed at the time the application was filed to either Board. In the 
event the applicant changes any use, density, or configuration described in the approval by that 
Board, all changes to any ordinance will apply to the modified plan.  
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ARTICLE IV  
PLAN INFORMATION REQUIREMENTS  

SECTION 400. SKETCH PLAN REQUIREMENTS.  

A. A sketch plan may be submitted at the discretion of the applicant, but is strongly recommended as 
a basis for informal discussion with the Township Planning Commission and the Chester County 
Planning Commission (CCPC) in accordance with Section 303 .A..1.  

B. Recommended Sketch Plan Information. Information furnished in a sketch plan shall be at the 
discretion of the applicant. Although a sketch plan need not be to exact scale, nor are precise 
dimensions required, it is recommended that a sketch plan include the following information in 
order to provide sufficient subject matter for discussion:  

1. Name, address, phone number, and email address of the applicant and of the applicant’s 
engineer, surveyor, planner, architect, or landscape architect responsible for the plan.  

2. Tract boundaries.  

3. Location map indicating the nearest roadway intersection, zoning district, size of the 
tract, and any applicable overlay districts.  

4. North arrow, scale (if applicable), and date of plan preparation.  

5. Streets on and adjacent to the tract, property named and identified.  

6. Topographical and physical features such as steep slopes, floodplains, and wetlands. 
United States Geological Survey (USGS) and Soil Conservation Service information may 
be used but should be plotted to appropriate scale.  

7. Proposed general street layout.  

8. Proposed general lot layout.  

9. Method of water supply and sewage treatment proposed.  

10. In the case of land development plans, proposed general layout including building 
locations, parking lots and open spaces.  

11.  The plan should be clearly labeled “Sketch Plan.”  
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SECTION 401. PRELIMINARY PLAN REQUIREMENTS.  

The preliminary plan information shall consist of and be prepared in accordance with the following 
standards. The initial submittal of the preliminary plan for review by the Township shall contain the 
minimum plan information outlined in the Preliminary Plan Information Checklist located in Appendix 
A.  

A. Drafting Standards.  

1. The preliminary plan shall be drawn at a scale of at least fifty (50) feet to the inch. A 
larger scale of twenty (20), thirty (30), or forty (40) feet to the inch shall also be 
permitted as determined by the applicant.  

2. Preliminary plans shall be on sheets not larger than thirty-six (36) inches by forty-eight 
(48) inches overall. As far as practicable, plans shall be drawn on standard sheet sizes 
such as: eighteen (18) inches by twenty-four (24) inches, twenty-four (24) inches by 
thirty-six (36) inches, thirty (30) inches by forty-two (42) inches, or thirty-six (36) inches 
by forty-eight (48) inches.  

3. If the preliminary plan requires more than one (1) sheet, a key map showing the relative 
location of the sections shall be included. The scale of such a key map shall not be less 
than two hundred (200) feet to the inch.  

4. Dimensions shall be in feet and decimal parts thereof, bearings in degrees, minutes, and 
seconds. Errors of closure shall not be more than one (1) part per ten-thousand (10,000).  

5.  Each sheet shall be numbered and shall show its relationship to the total number of 
sheets. The first sheet of each submittal shall include a table of contents listing the sheet 
number and title of each sheet in the set.  

6. Plan revisions shall be numbered “00” and dated on the first submission, and 
consecutively numbered “01”, then “02”, and so on, and dated for each of the subsequent 
revisions. Alternative alpha-numeric systems may also be used.  

7.  The plan shall bear an adequate legend that indicates clearly which features are existing 
and which are proposed.  

8.  The boundary line of the subdivision shall be shown as a solid heavy line.  

9.  All plans and surveys shall be prepared by a registered professional engineer or a 
registered surveyor in accordance with the Act of May 23, 1945 (P.L. 913, No.367, 63 
P.S. § 148 et seq.), known as the “Engineer, Land Surveyor, and Geologist Registration 
Law,” except that this requirement shall not preclude the preparation of a plan in 
accordance with the Act of January 24, 1966 (1965 P.L. 1527, No. 535, 63 P.S. § 901), 
known as the “Landscape Architects’ Registration Law,” when it is appropriate to prepare 
the plan using professional services as set forth in the definition of the “Practice of 
Landscape Architecture” under Section 2 (63 P.S. § 902) of that Act.  
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B.  Basic Information. All preliminary plans shall include the following basic information:  

1.  Name of the proposed subdivision or land development or other identifying title and the 
name of the township(s) in which the subdivision or land development is located.  

2. Name, address, telephone number, and email address of the applicant and the name and 
address of the landowner of the tract, if different than the applicant.  

3.  Name, seal, address, telephone number, and email address of the registered engineer, 
surveyor, planner, architect, or landscape architect responsible for the plan.  

4.  North arrow.  

5.  Scale of the plan, both written and graphic.  

6.  Original date of preparation and any subsequent revision dates.  

7.  A location map drawn at a scale of not less than eight hundred (800) feet to the inch, 
showing the relationship of the tract to surrounding properties, roads, and watercourses 
within one thousand (1,000) feet of any part of the property. Zoning boundaries that 
traverse or are within three hundred (300) feet of the tract, including overlay district 
boundaries.  

8.  Tract boundaries with tax parcel number(s) and approximate acreage(s).  

9.  Names of owners of properties adjacent to the tract.  

10.  As a plan note or table, existing township zoning regulations applicable to the tract 
including district designation, lot area, building setback lines, dimensional requirements, 
and average proposed lot size.  

11.  Proposed method of water supply and sewage disposal, as a note on the plan. If on-site 
sewage disposal is proposed, a table shall be provided summarizing the minimum 
isolation distances for sewage treatment tanks and for sewage absorption areas. Isolation 
distances shall be based on Pennsylvania Department of Environmental Protection 
(PaDEP) Chapter 73, latest revision.  

12. If any element of the plan is not in conformance with Township ordinances and regulations, a 
plan note or table shall indicate the nonconformity and the reason for requesting an 
exception.  

13. An approval block for signatures of the Board of Supervisors, Planning Commission 
Chairman, Township Secretary, Township Engineer, the Applicant, the Applicant’s 
Surveyor and/or Engineer, and the CCPC.  

14. Statement identifying the plan as “preliminary” and not to be recorded.  
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C. Existing Features Plan. The applicant shall identify the following existing site features, as 
applicable, on a single plan map, or maps, depending on the tract size and scale of the drawing.  

1. Complete current perimeter boundary survey of the property to be subdivided or developed 
prepared by a registered surveyor, showing all courses, distances, and area and tie-ins to all 
adjacent intersections.  

2.  Natural Features. Natural Features, both on-site and within two hundred (200) feet of the 
property boundary, including:  

a.  Contour lines at intervals of not more than two (2) feet for land with average natural 
slope of twenty-five (25) percent or less, and at intervals of not more than five (5) feet for 
land with average natural slope exceeding twenty-five (25) percent. Contours lines shall 
be based on information derived from a topographic survey for the property, evidence of 
which shall be submitted including the date and source of the contours. Datum to which 
contour elevations refer and references to known, established benchmarks and elevations 
shall be included on the plan. The Township elevations are based on the 1929 mean sea 
level datum. All contours and elevations shown on plans submitted to the Township must 
be based on this system.  

b.  Areas within the Floodplain Conservation Overlay District, as defined in Section 1101 of 
the Elk Township Zoning Ordinance, including the floodway, flood fringe, and 
approximated flood plain.  

c.  Watercourses, either continuous or intermittent, and lakes, ponds or other water features 
as depicted on the applicable U.S.G.S. Quadrangle Map, dated 1973 or most current 
edition.  

d.  Wetlands and wetland margins per county, state, and federal regulations as prepared by a 
professional engineer with qualifications, subject to the approval of the Board of 
Supervisors upon the recommendation of the Township Engineer;  

e.  Soil types and their boundaries, as mapped by the USDA Soil Conservation Service, 
including a table listing the soil characteristics pertaining to slope, depth to seasonal high 
water table, and depth to bedrock, flood hazard potential, and hydric soils. Alluvial and 
hydric soils shall specifically be depicted on the plan.  

f.  Existing vegetation, denoted by type, including woodlands, as defined in the Elk 
Township Zoning Ordinance, tree masses, tree lines and hedgerows, wetland vegetation, 
riparian buffer, pasture or croplands, orchards, and any other notable vegetative features 
on the site.  

g.  Any portion of the tract identified as a Pennsylvania Natural Diversity Inventory (PND1) 
site.  

h.  Any other information as may be required to determine compliance with the Elk 
Township Zoning Ordinance, including associated impact statements (Section 1303).  
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C. A subdivision or land development application fee (non-refundable) and an escrow deposit shall be 
submitted with any application for preliminary or final plan approval to cover the costs of plan 
review and processing.  

1. The Board of Supervisors shall fix amounts of the application fee and escrow deposit through 
adoption of a resolution.  

2.  The escrowed funds shall be used to reimburse the Township for actual expenditures incident 
to these processes, including but not limited to fees of the Township Engineer, all other 
professional consultants required for Township review of the plan, and legal fees in excess of 
the fee for review of the Township’s standard forms.  

3.  Any costs incurred by the Township in excess of the amount held in escrow shall be fully 
reimbursed by the applicant prior to the issuance of any permits.  

4.  Any unexpended balance in the escrow deposit shall become part of the second deposit 
required in Section 701 .D, below.  

D.  As a condition of final plan approval and recording and following the establishment of any required 
performance guarantee, a second escrow deposit shall be established to cover the cost of 
improvements, inspections of improvements construction, materials or site testing, and maintenance 
costs (e.g., snow removal), prior to acceptance of improvements by the Township.  

1.  Any costs incurred by the Township in excess of the amount held in escrow shall be fully 
reimbursed by the applicant.  

2.  Any unexpended balance in the escrow deposit following acceptance of dedication of 
improvements by the Township shall be returned to the applicant.  

3.  The amount of the escrow deposit shall be fixed by resolution of the Board of Supervisors.  

SECTION 702.  SANCTIONS, Penalties, AND RESTRICTIONS.  

A.  No lot in a subdivision may be sold, no permit to erect, alter, or repair any building upon land in a 
subdivision, or land development, may be issued, and no buildings may be erected in a subdivision or 
land development, unless and until a subdivision or land development plan has been approved, and 
where required, recorded, and until the improvements required by the Board of Supervisors in 
connection therewith have either been constructed or guaranteed as hereinbefore provided.  

B.  Any person, partnership, or corporation who or which being the owner or agent of the owner of any 
lot, tract, or parcel of land shall lay out, construct, open or dedicate any street, sanitary sewer, storm 
sewer, water main or other improvements for public use, travel or other purposes or for the common 
use of occupants of buildings abutting thereon, or who sells, transfers or agrees or enters into an 
agreement to sell any land in a subdivision or land development whether by reference to or by other 
use of a plat of such subdivision or land development or otherwise, or erect any building thereon, 
unless, and until a final plan has been prepared in full compliance with the provisions of this 
Ordinance and has been recorded as provided herein.  
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SECTION 703. RELIEF FROM UNDUE HARDSHIP.  

A.  The Board of Supervisors, solely at its discretion, may grant a modification of the requirements of 
one (1) or more provisions of this Ordinance if the literal enforcement will exact undue hardship 
because of peculiar conditions pertaining to the land in question or if an alternative standard can be 
demonstrated to provide equal or better results, provided that such modification will not be contrary 
to the public interest and that the purpose and intent of the this Ordinance is observed.  

B. In granting a modification, the Board of Supervisors may impose such conditions as will, in its 
judgment, secure substantially the objectives of the standards or requirements so modified.  

C. Any request for a modification shall be in writing and shall accompany the subdivision or land 
development application. A modification may, when authorized by the Board of Supervisors, be 
requested after the application has been submitted. The request shall describe the modification 
desired, state the rationale for approving the modification, and describe why the Ordinance 
provisions are unreasonable and present undue hardship.  

D.  The Board of Supervisors shall refer the request to the Township Planning Commission for review 
and recommendation.  

E.  The Township shall keep a written record of all actions on all requests for modifications.  

SECTION 704.  REVISION AND AMENDMENT.  

A.  Power to Amend. The regulations set forth in this Ordinance may, from time to time, be reviewed, 
amended, or modified by the Board of Supervisors in accordance with Act 247.  

B.  Procedure. The following procedure shall be observed prior to making any amendment to this 
Ordinance.  

1.  Except for an amendment proposed by the Township Planning Commission, the Board of 
Supervisors shall submit any proposed amendment to the Planning Commission for their 
review and recommendation at least thirty (30) days prior to the date fixed for the public 
hearing on such proposed amendment. The recommendations of the Planning Commission 
shall be submitted to the Board of Supervisors in a written report.  

2.  At least thirty (30) days prior to the hearing on the proposed amendment, the Board of 
Supervisors shall submit any proposed amendment to the Chester County Planning 
Commission for review and recommendation. The Board of Supervisors shall take no action 
to approve or deny any proposed amendment until thirty (30) days have been allowed for the 
receipt of such report.  

3.  Notice of the date, time, and place of the public hearing on the proposed amendment, and the 
content of such notice, shall be in accordance with Section 506 of Act 247.  

4.  In the event substantial amendments are made in the proposed ordinance or amendment, 
before voting on enactment, the Board of Supervisors, at least ten (10) days prior to 
enactment, shall re-advertise a brief summary setting forth all the provisions in reasonable 
detail together with a summary of the amendments.  
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5.  Within thirty (30) days following adoption, the Township shall forward a certified copy of 
any amendments to this Ordinance to the Chester County Planning Commission.  

SECTION 705. VIOLATIONS AND PENALTIES.  

A.  Any person, partnership or corporation who or which has violated any provision of this Ordinance 
shall, upon being found liable therefore in a civil enforcement proceeding commenced by the 
Township, shall pay a fine not exceeding five hundred ($500) per lot or parcel or per dwelling unit or 
other unit of use within each lot or parcel, plus all costs and reasonable attorney fees incurred by the 
Township. The description by metes and bounds in the instrument of transfer or other document used 
in the process of selling or transferring shall not exempt the seller or transferor from such penalties or 
from the remedies herein provided.  

B. No judgment shall commence or be imposed, levied, or payable until the date of the determination of 
a violation by the district justice. If the defendant neither pays nor timely appeals the judgment, the 
Township may enforce the judgment pursuant to the applicable rules of civil procedure.  

C. Each day that a violation continues shall constitute a separate violation, unless the district justice 
determining that there has been a violation further determines that there was a good faith basis for the 
person, partnership or corporation violating the ordinance to have believed that there was no such 
violation, in which event there shall have deemed to have been only one such violation until the fifth 
(5th) day following the date of determination of a violation by the district justice and thereafter each 
day that a violation continues shall constitute a separate violation.  

D. The court of common pleas, upon petition, may grant an order of stay, upon cause shown, tolling the 
per diem judgment pending a final adjudication of the violation and judgment.  

E.  Nothing in this section shall be construed or interpreted to grant to any person or entity other than the 
Township the right to commence any action for enforcement pursuant to this section.  

F. The Township may bring any action in law or in equity to enforce the provisions of this Ordinance, 
and is authorized to undertake any of the preventive remedies set forth in Section 515.1 of Act 247.  

SECTION 706. APPEALS.  

Appeals from the actions of the Board of Supervisors with respect to any application for subdivision or 
land development approval shall be governed by the provisions of Article X-A of Act 247. 
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APPENDIX A  
FORMS AND CHECKLISTS  

This Appendix includes original copies of forms and checklists as referenced in the Elk Township 
Subdivision and Land Development Ordinance, including:  

 Preliminary Plan Information Checklist (4 pages).  

 Final Plan Information Checklist (4 pages).  

 Homeowners Association Annual Report Format — Minimum Requirements (2 pages)  

The Materials listed above are included for the convenience of an applicant submitting a plan for subdivision 
or land development.  
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Elk Township Preliminary Plan Checklist  
Minimum Application Requirements  

The following checklist contains the minimum information required for a preliminary plan. Section 401 
should be consulted for detailed descriptions of the required information.  

Drafting Standards (Section 401.A.)  

 Drawn at a scale of fifty (50) feet to the inch.  

 Sheets no larger than thirty-six (36) by forty-eight (48) inches.  

 Key map for plans requiring more than one (1) sheet.  

 Dimensions in feet, degrees, minutes, and seconds.  

 Sheets numbered, showing relationship to total number.  

 For re-submissions, plan revisions clearly numbered and dated.  

 Legend indicating existing and proposed features.  

 Boundary indicated as a solid heavy line.  

 Plan or survey prepared by a registered engineer, surveyor, or landscape architect.  

Basic Information (Section 401.B.)  

 Name of the proposed subdivision or land development and the township(s) in which it is 
located.  

 Name, address, telephone number, and email address of applicant and landowner of the tract.  

 Name, seal, address, telephone number, and email address of engineer, surveyor, or landscape 
architect responsible for the plan.  

 North arrow.  

 Scale of plan, both written and graphic.  

 Original date of preparation and any subsequent revision dates.  

 Location map at a scale of not less than 800 feet to the inch.  

 Tract boundaries with tax parcel number(s) and approximate acreage.  

 Names of owners of properties adjacent to the tract.  

 Existing township zoning regulations applicable to the tract.  

 Proposed method of water supply and sewage disposal, as a note on the plan.  

 Table of minimum isolation distances if on-site sewage disposal is proposed.  

 Note on plan indicating any nonconformity with Township ordinances and reason for 
requesting such nonconformity.  

 An approval block for signatures.  

 Statement identifying the plan as “preliminary.”  
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Existing Features Plan (Section 401.C.)  

 Complete perimeter boundary survey showing courses, distances, area, and tie-ins to adjacent 
intersections.  

 Natural Features (Section 401.C.2.)  

 Contour lines at intervals of not more than two (2) feet for land with average natural slope of 
twenty-five (25) percent or less, and at intervals of not more than five (5) feet for land with 
average natural slope exceeding twenty-five (25) percent.  

 Areas within the Floodplain Conservation Overlay District.  

 Watercourses, lakes, ponds, and other water features.  

 Wetlands and wetlands margins.  

 Soil types and their boundaries (including Alluvial and hydric soils)  

 Existing vegetation included woodlands, tree masses, tree line, and hedgerows, wetlands 
vegetation, pasture or croplands and orchard.  

 Any Pennsylvania Natural Diversity Inventory (PNDI) sites on the tract.  

 Any other information required by the Elk Township Zoning Ordinance.  

 Man-made Features (Section 401 .C.3.)  

 Location, dimensions, and use of existing buildings and driveways.  

 Location, names, widths, centerline courses, paving widths, identification numbers, and rights- 
of-way, of existing streets and alleys.  

 Location and size of existing sanitary sewer and storm drains, and water supply facilities.  

 Location, size, and ownership of existing easements, deed restrictions, rights-of-way, or any 
other encumbrances upon the land.  

 Site features or conditions such as hazardous waste, dumps, underground tanks, active and 
abandoned wells, quarries, landfills, and artificial land conditions.  

 Cultural or historical resources as identified in the Elk Township OSRERP.  

 Any features designated on the Elk Township Official Map and Ordinance.  

Site Design and Layout Plan (Section 401.D.)  

 Area of each proposed lot, including gross lot area and net lot area.  

 Building envelope showing setback lines and yard area requirements.  

 The location of all percolation tests and test pits observed by the Chester County Department of 
Health, including both primary and replacement sewage absorption areas.  

 Location of proposed water supply.  

 Location and Width of all private driveways.  

 Location, width, and name of all proposed streets.  

 Clear sight triangles at all proposed intersections.  

 Parcels of land to be dedicated or reserved for non-residential use.  
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Site Design and Layout Plan (continued)  

 Location of parks, playgrounds, and other areas or buildings dedicated or reserved for public 
use.  

 Proposed building locations, location and size of parking lot, provisions for access and traffic 
control, locations of loading docks and provisions for landscaping and lighting of site.  

 Any required information applicable for proposed cluster or multi-family development (Section 
401 .D.7.).  

 Location of easements or rights-of-way necessary for any purpose, including but not limited to 
utilities, drainage, and grading.  

 If land to be subdivided or developed lies partly in another municipality, the applicant shall 
submit information concerning the location and design of streets, layout and size of lots and 
provision of public utilities on lands subject to his control within the adjoining municipalities.  

Construction Improvements Plan (Section 401 .E.)  

 A statement describing proposed public improvements.  

 A timetable for the proposed sequence of development.  

 Water supply and sewage facility planning modules. (See Section 401 .E.3.)  

 Where applicable, the final location of wells and all sewage systems, both primary and 
replacement.  

Natural Resource Protection Plan (Section 401.F.)  

 An encroachment map (See Section 401.F.1.).  

 Location of any tree protection zone(s)  

 Stormwater Management Plan (Section 401.G.)  

 Soil Erosion and Sediment Control Plan (Section 401.11)  

 Landscaping (Section 401.1.)  

Profile Plan for Streets (Section 401.J.)  

 The horizontal and vertical scale shall be consistent with Section 401 .J. 1.).  

 Centerline with bearings, distances, curve data, and stations corresponding to the profile.  

 Right-of-way and curb lines with radii at intersections.  
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Profile Plan for Streets (continued)  

 Tie-ins by courses and distances to intersection of all public roads, with their names and 
widths.  

 Location of all monuments and other boundary markers by bearing and distances.  

 Location and size of all drainage facilities, sidewalks, public utilities, fire hydrants, lighting 
standards, and street name signs.  

 Typical street cross-section indicating typical cross slopes.  

 Existing and proposed grades.  

 Road elevations every fifty (50) feet, with the exception of vertical curves when road elevations 
shall be shown every twenty-five (25) feet.  

Profile Plan for Stormwater Management and Sanitary Sewer Facilities (Section 401.K.)  

 Location and size of line with stations corresponding to the profile.  

 Location of manholes or inlets with grade between and elevation of flow line and top of each 
manhole or inlet.  

 Location of laterals.  

 Location of other drainage facilities and public utilities in the vicinity of storm and/or sanitary 
sewer lines.  

 Location of other drainage facilities and public utilities in the vicinity of storm and/or sanitary 
sewer lines.  

A plan shall be submitted showing the proposed division of property including easements for access to 
all parcels not fronting on public roads. (See Section 401.L.)  
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Elk Township Final Plan Checklist  
Minimum Application Requirements  
The following checklist contains the minimum information required for a final plan. Section 402 should be 
consulted for detailed descriptions of the required information.  

Drafting Standards (Section 402.A.)  

 Drawn at a scale of fifty (50) feet to the inch.  

 Sheets no larger than thirty-six (36) by forty-eight (48) inches.  

 Key map for plans requiring more than one (1) sheet.  

 Dimensions in feet, degrees, minutes, and seconds.  

 Sheets numbered, showing relationship to total number.  

 For re-submissions, plan revisions clearly numbered and dated.  

 Legend indicating existing and proposed features.  

 Boundary indicated as a solid heavy line.  

 Plan or survey prepared by a registered engineer, surveyor, or landscape architect.  

 Plans submitted for final plan review shall be clear and legible black or blue on white prints.  

Basic Information (Section 402.B.)  

 Name of the proposed subdivision or land development and the township(s) in which it is 
located.  

 Name, address, telephone number, and email address of applicant and landowner of the tract.  

 Name, seal, address, telephone number, and email address of engineer, surveyor, or landscape 
architect responsible for the plan.  

 North arrow.  

 Scale of plan, both written and graphic.  

 Original date of preparation and any subsequent revision dates.  

 Location map at a scale of not less than 800 feet to the inch.  

 Tract boundaries with tax parcel number(s) and approximate acreage.  

 Names of owners of properties adjacent to the tract.  

 Existing township zoning regulations applicable to the tract.  

 Proposed method of water supply and sewage disposal, as a note on the plan.  

 Table of minimum isolation distances if on-site sewage disposal is proposed.  

 Note on plan indicating any nonconformity with Township ordinances and reason for 
requesting such nonconformity.  

 An approval block for signatures.  

 Statement identifying the plan as “final.”  
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Existing Features Plan (Section 402.C.)  

 Complete perimeter boundary survey showing courses, distances, area, and tie-ins to adjacent 
intersections.  

 Natural Features  

 Contour lines at intervals of not more than two (2) feet for land with average natural slope of 
twenty-five (25) percent or less, and at intervals of not more than five (5) feet for land with 
average natural slope exceeding twenty-five (25) percent.  

 Areas within the Floodplain Conservation Overlay District.  

 Watercourses, lakes, ponds, and other water features.  

 Wetlands and wetlands margins.  

 Soil types and their boundaries (including Alluvial and hydric soils)  

 Existing vegetation included woodlands, tree masses, tree line, and hedgerows, wetlands 
vegetation, pasture or croplands and orchard.  

 Any Pennsylvania Natural Diversity Inventory (PN[)I) sites on the tract.  

 Any other information required by the Elk Township Zoning Ordinance.  

  Man-made Features  

 Location, dimensions, and use of existing buildings and driveways.  

 Location, names, widths, centerline courses, paving widths, identification numbers, and rights- 
of-way, of existing streets and alleys.  

 Location and size of existing sanitary sewer and storm drains, and water supply facilities.  

 Location, size, and ownership of existing easements, deed restrictions, rights-of-way, or any 
other encumbrances upon the land.  

 Site features or conditions such as hazardous waste, dumps, underground tanks, active and 
abandoned wells, quarries, landfills, and artificial land conditions.  

 Cultural or historical resources as identified in the Elk Township OSRERP.  

 Any features designated on the Elk Township Official Map and Ordinance.  

Site Design and Layout (Section 402.D.)  

 Area of each proposed lot, including gross lot area and net lot area.  

 Building envelope showing setback lines and yard area requirements.  

 The location of all percolation tests and test pits observed by the Chester County Department of 
Health, including both primary and replacement sewage absorption areas.  

 Location of proposed water supply.  

 Location and Width of all private driveways.  

 Location, width, and name of all proposed streets.  

 Clear sight triangles at all proposed intersections.  

 Parcels of land to be dedicated or reserved for non-residential use.  
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Site Design and Layout Plan (continued)  

 Location of parks, playgrounds, and other areas or buildings dedicated or reserved for public 
use.  

 Proposed building locations, location and size of parking lot, provisions for access and traffic 
control, locations of loading docks and provisions for landscaping and lighting of site.  

 Any required information applicable for proposed cluster or multi-family development (Section 
401 .D.7.).  

 Location of easements or rights-of-way necessary for any purpose, including but not limited to 
utilities, drainage, and grading.  

 If land to be subdivided or developed lies partly in another municipality, the applicant shall 
submit information concerning the location and design of streets, layout and size of lots and 
provision of public utilities on lands subject to his control within the adjoining municipalities.  

 Sufficient data to determine the locations, bearing, and length of those facilities listed in 
Section 402.D.2.  

 Where applicable, the house locations, driveway locations, and names of all streets.  

 The plan for lots within a subdivision shall show the 911 house numbers as assigned by the 
Township Secretary.  

 The location of all existing and proposed permanent reference monuments and the locations of 
lot corner markers.  

 Lots and blocks within a subdivision numbered in a logical sequence.  

 The building setback line for each proposed street per Act 60, latest revision.  

 Street names.  

Construction Improvements Plan (Section 402.E.)  

 A statement describing proposed public improvements.  

 A timetable for the proposed sequence of development.  

 Water supply and sewage facility planning modules. (See Section 401 .E.3.)  

 Where applicable, the final location of wells and all sewage systems, both primary and 
replacement.  

 Information pertaining to water and sewer service in accordance with Sections 402.E. 1-4.  

 Information pertaining to locations of facilities in accordance with Section 402.E.5.  

 A timetable for the proposed sequence of development.  

 Natural Resource Protection Plan (See Section 402.F.)  

  Stormwater Management Plan (See Section 402.G.)  

 Soil Erosion and Sediment Control Plan (See Section 402.H.)  

This document is provided for planning purposes. 
Please obtain official ordinance books from the Township office.



 

4 

 Landscaping Plan (See Section 402.1.)  

 Profile Plan (Section 402.J)  

 The vertical section of the existing and proposed grade along the centerline of proposed streets. 
ID The horizontal scale of the profile plan shall be in accordance with Section 402.3.2.  

A typical cross section of street construction indicating the following:  

 Right-of-way width and the location and width of paving within the right-of-way.  

 Type, thickness, and crown of paving.  

 The location, width, type, and thickness of curbs and sidewalks to be installed, if any.  

 Grading of sidewalk area.  

 Typical location, size, and depth of any underground utilities that are to be installed in the 
right- of-way where such information is available Grading of sidewalk area.  

 If required, a plan for location and type of streetlights to be installed, together with the 
necessary contract for street light installation for approval by the Township.  

 Certification by the engineer, land surveyor or landscape architect who prepared the plan that 
the plans are in conformity.  

 Typical cross slope and Existing and proposed grades.  

 Road elevations every fifty (50) feet, with the exception of vertical curves when road elevations 
shall be shown every twenty-five (25) feet.  

Detail sheet(s) providing sufficient details and notes to define the construction methods and 
materials of proposed improvements. Details shall include but not be limited to:  

 A cross-section of each utility trench, showing proposed bedding and backfill material as well 
as the required compaction methods.  

 Erosion and sediment control methods and materials and Stormwater management facilities.  

Open Space Management Plan (Section 402.K.)  

 The manner in which the designated open space and any facilities included therein will be 
owned and by whom it will be managed and maintained.  

 The conservation, land management, and agricultural techniques and practices which will be 
used to conserve and perpetually protect the designated open space.  

 The professional and personnel resources that will be necessary in order to maintain and 
manage the property.  

 The nature of public and private access that is planned for the designated open space.  

 The source of money that will be available for such management, preservation, and 
maintenance on a perpetual basis.  

 Approvals, Certificates, Documents, and Disclosures (See Section 402.L.).  

 Other Requirements (See Section 402.M.).  
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Elk Township Homeowners’ Association Annual Report  
Minimum Requirements  
The following checklist contains the minimum information required for a Homeowners’ Association Annual 
Report as required by Section 402.M of this Ordinance.  

Basic Information  
 The name and location of the subdivision and/or land development.  

 The title and date of recording of all documents reviewed.  

 The name and type of association or similar entity charged with the responsibilities of 
discharging all conditions contained in the approval of any subdivision and/or land 
development.  

 The names, addresses, and contact information for all persons elected, appointed, and/or 
reserved to operate the association or similar entity, together with the identification of title and 
obligations for each.  

 The frequency and location of meetings of the association or similar entity required for the 
maintenance and ownership of common property, open space, and improvements, as well as the 
method(s) of notification of all such meetings to the residents of the associated subdivision 
and/or land development.  

Financial  
 The location of any financial institution responsible for the accounts of the association or 

similar entity, together with the then current balance of each.  

 The identification of all common expenses and/or capital obligations, together with a 
determination of the annual costs for maintenance and/or replacement, as compared to the 
availability of funds for these purposes.  

 The procedure(s) the owner, seller, association or similar entity utilizes to assure proper 
notification of all existing and prospective members for the common financial obligations, 
and/or measures included to assure the collection of these obligations.  

Maintenance  
 A plan for the maintenance, repair, and/or replacement of all expenses and/or expenditures of 

obligations and/or assets in the subdivision and/or land development.  

 A review of the annual assessment for each member of the association or similar entity 
responsible for the discharge of all conditions and/or obligations as approved as part of the 
subdivision and/or land development. In the event this review determines a deficiency exists, 
the Township shall include a recommendation for adjustment.  

Inspection and Condition/Status of Facilities  
 A statement of condition of all roads, to the extent a responsibility of that community, signs, 

shrubbery, landscaping, and/or open spaces, and a recommendation for the improvement of any 
of these assets and/or responsibilities.  

 The status of all easements included in the approval of any subdivision and/or land 
development plan.  

This document is provided for planning purposes. 
Please obtain official ordinance books from the Township office.



 

2 

 The date for all inspection for all on-site septic systems and pumping of all on-site sewage 
systems. The status and/or use of any lands reserved for use by the Township as part of future 
expansion for the Township’s wastewater facilities plan in any open space.  

 In the event any portion of the stormwater collection, detention, retention, and/or infiltration is 
identified as an obligation of the controlling association or similar entity and/or landowners, a 
review of the condition and functionality of every aspect of these systems. The Township shall 
include recommendations for repair, replacement, and/or improvement.  

 The condition of all sidewalks, paths, and trails (private or public) located in the subdivision 
and/or land development.  

 The status and condition of all historic structures.  

 The status and condition of all open space, and a determination of compliance with the terms 
and obligations of the open space provisions of the Zoning Ordinance and Open Space 
Management Plan.  

Compliance  
 A statement of compliance with the Open Space Management Plan included in the submission with 

the subdivision and land development plan.
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APPENDIX B  
APPROVED PLANT LISTS  

SECTION B-1. SUGGESTED SEEDING MIXES FOR WET MEADOW, DAMP FLOOR 
DETENTION BASINS AND RIPARIAN SITES.  

A. FACW WETLAND MEADOW MIX: ERNMX-122 BY ERNST CONSERVATION SEED 
COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME COMMON NAME PERCENTAGE  
Elymus virginicus Virginia Wild Rye  20%  
Carex vulpinoidea  Fox Sedge  19%  
Heliopsis helianthoides  Ox Eye Sunflower  5%  
Scirpus atrovirens  Green Bulrush  5%  
Verbena hastata  Blue Vervain  5%  
Eupatorium perfoliatum  Boneset  5%  
Euthamia graminifolia  Grass Leaved Goldenrod  5%  
Juncus effusus  Soft Rush  5%  
Carex lupulina  Hop Sedge  3%  
Eupatorium maculatum  Spotted Joe Pye Weed  3%  
Scirpus polyphyllus  Many Leaved Bulrush  3%  
Carex comosa  Cosmos Sedge  2%  
Scirpus cyperinus Wool Grass 2%  
Carex lurida  Lurid Sedge  2%  
Bromus altissima  Wild Brome Grass  2%  
Glyceria grandis  American Mannagrass  2%  
Eupatorium fistulosum  Joe Pye Weed  1.5%  
Vernonia noveboracensis  New York Ironweed  1%  
Geum laciniatum  Rough Avens  1%  
Penthorum sedoides  Ditch Stonecrop  1%  
Zizia aurea  Golden Alexanders  1%  
Ludwigia alternifolia  Seedbox  1%  
Helenium autumnale  Common Sneezeweed  1%  
Carex scoparia  Blunt Broom Sedge  1%  
Aster umbellatus  Flat Topped/Umbrella Aster  1%  
Cinna arundinacea  Wood Reedgrass  1%  
Mimulus ringens  Square Stemmed Monkey Flower  0.5%  
Senecio aureus  Golden Ragwort  0.5%  
Geum aleppicum  Yellow Avens  0.5%  
SEED AT 15 BULK POUNDS PER ACRE  

B. RETENTION BASIN FLOOR SEEDING FOR WILDLIFE & PLANT DIVERSITY MIX: ERNMX-
127 BY ERNST CONSERVATION SEED COMPANY OR APPROVED EQUAL  
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SCIENTIFIC NAME COMMON NAME PERCENTAGE  
Agrostis stolonifera  Creeping Bentgrass  20%  
Alopecurus arundinaceus  Creeping Foxtail  25%  
Elymus virginicus  Virginia Wild Rye  25%  
Festuca rubra  Creeping Red Fescue  5%  
Agrostis scabra  Ticklegrass  5%  
Bidens cernua  Nodding Bur Marigold  4%  
Sparganium eurycarpum  Giant Bur Reed  3%  
Scirpus atrovirens  Green Bulrush  3%  
Scirpus polyphyllus  Many Leaved Bulrush  3%  
Verbena hastata  Blue Vervain  3%  
Scirpus cyperinus  Wool Grass  2%  
Mimulus ringens  Square Stemmed Monkey 

Flower  
1%  

Solidago patula  Rough Leaved Goldenrod  1%  
SEED AT 20 BULK POUNDS PER ACRE  

C. WILDLIFE FOOD & SHELTER SHRUB MIX: ERNMX-138 BY ERNST CONSERVATION 
SEED COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME  COMMON NAME  PERCENTAGE  
Cornus amomum  Silky Dogwood  21%  
Cornus racemosa  Grey Dogwood  21%  
Elymus riparius  Riverbank Wild Rye  10%  
Ilex verticillata  Winterberry  10%  
Carex vulpinoidea  Fox Sedge  9%  
Sambucus canadensis  Elderberry  7%  

Aralia spinosa  Hercules’ Club/Devil’s Walking 
Stick 

5%  

Carex lupulina  Hop Sedge  5%  
Carex comosa  Cosmos Sedge  3%  
Spiraea tomentosa  Steeple Bush  3%  
Carex lurida  Lurid Sedge  2%  
Carex stipata  Awl Sedge  2%  
Carex crinita  Fringed Sedge  1%  
Rosa palustris  Swamp Rose  1%  
SEED AT 15 BULK POUNDS PER ACRE  
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SECTION B-2.  SUGGESTED SEEDING MIXES FOR DRY MEADOW AND DRY 
DETENTION BASIN SITES.  

A. NATIVE UPLAND WILDLIFE FORAGE & COVER MEADOW MIX: ERNMX-123 BY ERNST 
CONSERVATION SEED COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME  COMMON NAME  PERCENTAGE  
Tripsacum dactyloides  Eastern Gamma Grass  20%  
Elymus canadensis  Canada Wild Rye  12%  
Andropogon gerardii  Rountree Big Bluestem  10%  
Andropogon scoparius  Little Bluestem, Camper  10%  
Chamaecrista fasciculata  Partridge Pea  10%  
Panicum virgatum  Switch Grass, Shelter  10%  
Sorghastrum nutans  Indian Grass, Holt  10%  
Coreopsis tinctoria  Plains Coreopsis  8%  
Muhlenbergia schreberi  Nimble-will  5%  
Poa palustris  Fowl Bluegrass  5%  
SEED AT 15 BULK POUNDS PER ACRE  

B. SHOWY NORTHEAST NATIVE WILDFLOWER MIX: ERNMX-153 BY ERNST 
CONSERVATION SEED COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME  COMMON NAME  PERCENTAGE 
Andropogon scoparius, Camper  Camper Little Bluestem  15%  
Bouteloua curtipendula, Butte Butte Side Oats Grama  10%  
Elymus villosus  Silky Wild Rye  10%  
Sorghastrum nutans, Tomahawk Tomahawk Indian Grass  10%  
Chamaecrista fasciculata  Partridge Pea  8%  
Andropogon gerardii, Niagara  Niagara Big Bluestem  5%  
Heliopsis helianthoides  Ox Eye Sunflower  5%  
Rudbeckia hirta  Black Eyed Susan  5%  
Senna hebecarpa  Wild Senna  4%  
Zizia aurea  Golden Alexanders  3.5%  

Liatris spicata  Marsh Blazing Star (Spiked 
Gayfeather)  

3%  

Penstemon digitalis  Tall White Beard Tongue  3%  
Asclepias syriaca  Common Milkweed  2%  

Penstemon laevigatus. PA ecotype  
Appalachian Beard Tongue, PA 
ecotype  

2%  

Rudbeckia fulgida var fulgida  Orange Coneflower  2%  
Silphium trifoloatum  Whorled Rosinweed  2%  
Aster novae-angliae  Brown-eyed Susan  1.5%  
Monarda fistulosa  Wild Bergamot  1.5%  
Solidago juncea  Early Goldenrod  1.5%  
Baptisia australis, WV ecotype Blue False Indigo, WV ecotype  1%  
Lupinius perennis  Wild Blue Lupine  1%  
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Rudbeckia triloba  Brown Eyed Susan  1%  
Tradescantia ohioensis  Ohio Spiderwort  1%  
Asclepias tuberosa  Butterfly Milkweed  .5%  
Aster laevis  Silky Smooth Aster  .5%  
Lespedeza capitata  Roundhead Lespedeza  .5%  
Solidago nemoralis  Grey Goldenrod  .5%  
SEED AT 15 BULK POUNDS PER ACRE  

C. SHOWY NORTHEAST NATIVE WILDFLOWER MIX WITHOUT GRASSES - ERMMX153 
BY ERNST CONSERVATION SEED COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME  COMMON NAME  PERCENTAGE 
Chamaecrista fasciculate  Partridge Pea  16%  
Heliopsis helianthoides  Ox Eye Sunflower  10%  
Rudbeckia hirta  Black Eyed Susan  10%  
Senna hebecarpa  Wild Senna  8%  
Zizia aurea  Golden Alexanders  7%  

Liatris spicata  Marsh Blazing Star (Spiked 
Gayfeather)  

6%  

Penstemon digitalis  Tall White Beard Tongue  6%  
Asclepias syriaca  Common Milkweed  4%  

Penstemon laevigatus. PA ecotype Appalachian Beard Tongue, PA 
ecotype  

4%  

Rudbeckia fulgida var fulgida  Orange Coneflower  4%  
Silphium trifoloatum  Whorled Rosinweed  4%  
Aster novae-angliae  Brown-eyed Susan  3%  
Monarda fistulosa  Wild Bergamot  3%  
Solidago juncea  Early Goldenrod  3%  
Baptisia australis, WV ecotype Blue False Indigo, WV ecotype  2%  
Lupinius perennis  Wild Blue Lupine  2%  
Rudbeckia triloba  Brown Eyed Susan  2%  
Tradescantia ohioensis  Ohio Spiderwort  2%  
Asclepias tuberosa  Butterfly Milkweed  1%  
Astyer laevis  Silky Smooth Aster  1%  
Lespedeza capitata  Roundhead Lespedeza  1%  
Solidago nemoralis  Grey Goldenrod  1%  
SEED AT 15 POUNDS PER ACRE or ⅓ to ½lb per 1000 sq feet  

D. NORTHEAST PERENNIAL & ANNUAL WILDFLOWER MIX - ERNMX-168 BY ERNST 
CONSERVATION SEED COMPANY OR APPROVED EQUAL  

SCIENTIFIC NAME  COMMON NAME  PERCENTAGE 
Centaurea cyanus  Cornflower/Bachelor’s Button  12%  
Gypsophila elegans  Annual Baby’s Breath  11%  
Lupinus perennis  Wild Blue Lupine  10%  
Coreopsis lanceolata  Lance Leaved Coreopsis  7%  
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ORDINANCE NO. 2007-02  
ELK TOWNSHIP SUBDIVISION AND LAND DEVELOPMENT ORDINANCE  

Be it enacted and ordained by the Board of Supervisors of Elk Township, Chester County. Pennsylvania and it 
hereby enacts and adopts the “Elk Township Subdivision and Land Development Ordinance of 2007” which 
modifies and amends the “Elk Township Subdivision and Land Development Ordinance of 1989.  

This amended Ordinance known as the “Elk Township Subdivision and Land Development Ordinance of 
2007” is hereby enacted this 6th day of August 2007, and shall be effective five (5) days from this date.  

Attest: 

 
Terri Kukoda, Township Secretary 

ELK TOWNSHIP BOARD OF SUPERVISORS 

F. Palmer Durborow, Chairman 

 

Estace Walters, Vice Chairman 

 

Albert Jezyk, Jr. 
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